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PREFACE 

The Flat ional  Bu i ld ing  Code is  a n  a d v i s o r y  document, 

d r a f t e d  i n  t h e  form of a b u i l d i n g  by-law, t h a t  i s  pub l i shed  a t  

c o s t  by t h e  Na t iona l  Research Council  as a s e r v i c e  t o  t h e  prov inces  

and m u n i c i p a l i t i e s  of Canada. It i s  prepared  and i s s u e d  under 

t h e  d i r e c t  a u t h o r i t y  of t h e  Assoc i a t e  Committee on t h e  Ka t iona l  

Bu i ld ing  Code, a n  e x p e r t  group of  about  two dozen Canadians,  

drawn from c o a s t  t o  c o a s t ,  each s e r v i n g  f o r  a  t h r e e - y e a r  term.  

Only when adopted o r  enac ted  by a n  a p p r o p r i a t e  munic ipa l  

by-law does t h e  Na t iona l  Bu i ld ing  Code have l e g a l  e f f e c t .  

Accordingly,  t h e  powers of m u n i c i p a l i t i e s  under  t h e  r e s p e c t i v e  

munic ipa l  a c t s  of  t h e  t e n  prov inces  have cont inued  t o  be a m a t t e r  

of importance t o  t h e  Assoc ia te  Committee, a s  have a l s o  t h e  va ry ing  

p r o v i n c i a l  s t a t u t e s  t h a t  a f f e c t  b u i l d i n g  and which a r c  s u p e r i o r  

t o  a l l  munic ipa l  r e g u l a t i o n s .  V i th  t h e  w i l l i n g  and e x p e r t  

a s s i s t a n c e  of a u t h o r i t i e s  i n  a l l  p rov inces ,  t h e  Assoc i a t e  Committee 

h a s  been guided i n  i t s  e f f o r t s  s o  t o  frame t h e  I l a t i ona l  Bu i ld ing  

Code t h a t  it i s  i n  c l o s e  acco rd  wi th  such p r o v i n c i a l  l e g i s l a t i o n ,  

and i n  such form t h a t  it can  be r e a d i l y  and p rope r ly  pu t  t o  l e g a l  

use  by m u n i c i p a l i t i e s  throughout  t h e  count ry .  

It h a s  been c l e a r  f o r  some t ime t h a t  a review of t h e  

o v e r - a l l  p i c t u r e  w i t h  r e g a r d  t o  b u i l d i n g  lam i n  Canada would be 

u s e f u l :  c a r e f u l  i n q u i r y  h a s  f a i l e d  t o  r e v e a l  any such g e n e r a l  

r eco rd .  With t h e  coope ra t ion  of many s e n i o r  p r o v i n c i a l  o f f i c i a l s ,  

t h i s  f i r s t  p i l o t  s tudy  lias been completed by J.k. J.E. Robertson 

1,~iho i s  t h e  S e c r e t a r y  of  t h e  Assoc i a t e  Sornmittee. It i s  presen ted  

i n  t h i s  p r i v a t e  form f o r  submission t o  p r o v i n c i a l  a u t h o r i t i e s  i n  

t h e  hope t h a t  they  w i l l  a s s i s t  t h e  a u t h o r  t o  c o r r e c t  and complete 

t h e  r e c o r d  by t h e i r  c r i t i c i s m s  and comments, a l l  o f  which w i l l  be 

most welcome . 
The a u t h o r  i s  a  member of t h e  Bu i ld ing  S tandards  Sec t ion  

of t h e  D iv i s ion  of Bu i ld ing  l iesearch i n  which a l l  of  t h e  s e c r e t a r i a l  

and much of t h e  t e c h n i c a l  s tudy  work f o r  t h e  Assoc ia te  Committee i s  

c a r r i e d  o u t ,  always t o  t h e  d i r e c t i o n  of t h e  Committee. 

li. F. Legget 
D i r e c t o r  

(and Chairman AZITDC) 



BUILDING LAW I N  CANADA 

by 

J. M. Robertson 

PART 1 BUILDING LAWS 

E a r l i e s t  known b u i l d i n g  laws were c h i e f l y  concerned w i t h  

t h e  p reven t ion  o f  s t r u c t u r a l  f a i l u r e  and c o l l a p s e .  I t  i s  recorded  

t h a t  t h e  Code of  Harnmurabi over  2000 y e a r s  B.C. s t i p u l a t e d  

t h a t  "In t h e  c a s e  of c o l l a p s e  of a d e f e c t i v e  b u i l d i n g ,  t h e  

a r c h i t e c t  i s  t o  be pu t  t o  dea th  i f  t h e  owner i s  k i l l e d  by t h e  

a c c i d e n t ;  and t h e  a r c h i t e c t ' s  son i f  t h e  son of  t h e  owner l o s e s  

h i s  l i f e " .  During t h e  r e i g n s  of J u l i u s  and Augustus Caesar 

s t r u c t u r a l  f a i l u r e s  i n  b u i l d i n g s  b u i l t  t o  a  cons ide rab le  h e i g h t  

b rought  about  laws r e s t r i c t i n g  t h e i r  h e i g h t  t o  60 f e e t .  

L a t e r  r e g u l a t i o n s  t o  s a fegua rd  a g a i n s t  t h e  sp read  o f  f i r e  

were i s s u e d .  I n  t h e  f o u r t e e n t h  cen tu ry  a  by-law of t h e  C i t y  of 

London p r o h i b i t e d  t h e  u se  of wood i n  chimneys, as d i d  a s i m i l a r  

ordinance of t h e  C i t y  of  New York much l a t e r .  

The t h i r d  requirement  concerning s a f e t y  i n  b u i l d i n g s  h a s  

t o  do w i t h  h e a l t h ,  and r e g u l a t i o n s  on s a n i t a t i o n ,  l i g h t ,  and 

v e n t i l a t i o n  a r e  t h e  most r e c e n t  s u b j e c t s  of  b u i l d i n g  by-laws. 

m e s e  t h r e e  requi rements ,  s t r u c t u r a l  s u f f i c i e n c y ,  s a f e t y  

a g a i n s t  f i r e ,  and s a f e t y  a g a i n s t  h e a l t h  haza rds  today provide  t h e  

b a s i s  f o r  a l l  l aws  i n  Canada t h a t  d e a l  w i t h  t h e  c o n s t r u c t i o n  and 

use  of b u i l d i n g s .  

( a )  Pede ra l  L a w s  

The B r i t i s h  North America Act of  1867 (1) was passed by 

B r i t i s h  Par l iament  t o  "promote t h e  b e s t  i n t e r e s t s  and p r e s e n t  and 

f u t u r e  p r o s p e r i t y  of  B r i t i s h  North America by a  Federa l  Union 

under  t h e  Crown of Great  B r i t a i n ,  provided such a  Union can be 

e f f e c t e d  on p r i n c i p l e s  j u s t  t o  t h e  s e v e r a l  p rov inces f t .  This Act 



brought  t o g e t h e r  t h e  p rov inces  of  Canada t h e n  i n  e x i s t e n c e  w i t h  

t h e  added requ i rement  t h a t  "p rov i s ion  be made f o r  t h e  e v e n t u a l  

admiss ion  i n t o  t h e  Union of o t h e r  parts of B r i t i s h  Worth America1'. 

I n  a d d i t i o n  t o  l a y i n g  down t h e  e x e c u t i v e  and  l e g i s l a t i v e  powers 

f o r  t h e  un ion  of Canada, t h e  Act s t a t e s  t h e  t e rms  f o r  p r o v i n c i a l  

c o n s t i t u t i o n  and t h e  e x c l u s i v e  powers of  p r o v i n c i a l  l e g i s l a t u r e s .  

S e c t i o n  92 of Part I ,  paragraph 1 3  of t h e  BNA Act pro- 

v i d e s  t h e  a u t h o r i t y  f o r  t h e  p rov inces  o f  Canada t o  e n a c t  l e g i s -  

l a t i o n  governing b u i l d i n g  r e g u l a t i o n s .  Th is  S e c t i o n  of t h e  Act 

r e a d s  i n  p a r t  a s  fo l l ows :  

" In  each Province t h e  L e g i s l a t u r e  may e x c l u s i v e l y  make 

laws i n  r e l a t i o n  t o  m a t t e r s  coming w i t h i n  t h e  c l a s s e s  of  s u b j e c t s  

n e x t  h e r e i n a f t e r  enumerated; t h a t  i s  t o  s ay  - 

1 3 )  P rope r ty  and  c i v i l  r i g h t s  i n  t h e  Province."  

The P r o v i n c i a l  Governments i n  t u r n  v e s t  t h e  a u t h o r i t y  i n  

t h e i r  m u n i c i p a l i t i e s ,  through a p p r o p r i a t e  p r o v i n c i a l  o rd inances ,  

t o  pa s s  l o c a l  by-laws f o r  -the c o n t r o l  o f  b u i l d i n g s  w i t h i n  t h e i r  

m u n i c i p a l i t i e s .  

m e r e  a r e ,  however, one o r  two f e d e r a l  o rd inances  t h a t  

a f f e c t  c o n s t m ~ c t i o n  i n  Canada. One i s  t h e  Radio Act ( 2 ) ,  

a d m i n i s t e r e d  by t h e  Department of W a n s p o r t ,  and c o n t a i n s  

r e g u l a t i o n s  r e g a r d i n g  t h e  h e i g h t  and  s t a b i l i t y  o f  r a d i o  and  

t e l e v i s i o n  masts. 'Po enforce  t h e s e  r e g u l a t i o n s  a m u n i c i p a l i t y  

a p p l i e s  t o  t h e  M i n i s t e r  of W a n s p o r t  t o  d e c l a r e  t h e  a r e a  s o  

c o n t r o l l e d  and  t o  a p p o i n t  a n  i n s p e c t o r ,  u s u a l l y  a l o c a l  peace 

o f f i c e r  o r  b u i l d i n g  i n s p e c t o r ,  t o  s e e  t h a t  t h e  r e g u l a t i o n s  a r e  

enforced .  Another i s  t h e  n a t i o n a l  Housing Act ( 3 )  which c o n t a i n s  

t h e  a u t h o r i t y  f o r  f e d e r a l  f i n a n c i n g  of dwel l ing  u n i t s  i n  Canada. 

The Criminal Code of Canada ( 4 )  c o n t a i n s  a  somewhat ob l ique  

requ i rement  p e r t a i n i n g  t o  b u i l d i n g s  i n  a r t i c l e  228 of c h a p t e r  52 

which s t a t e s  "Every person  who l e a v e s  a n  excava t ion  on l a n d  t h a t  

he  owns o r  o f  which he  h a s  charge  o r  s u p e r v i s i o n  i s  under  a l e g a l  



duty t o  guard it i n  a  manner t h a t  i s  adequate t o  prevent  persons 

from f a l l i n g  i n  by acc iden t  and is  adequate t o  warn them t h a t  the  

excavat ion e x i s t s " ,  

( b )  Municipal Governments 

The municipal governments of Canada a r e  i n  a  d i f f e r e n t  

c o n s t i t u t i o n a l  p o s i t i o n  from e i t h e r  the  p rov inc ia l  o r  f e d e r a l  

governments, Each of t h e  l a t t e r  h a s  a n  assured  c o n s t i t u t i o n a l  

p o s i t i o n  and is pro tec ted  by t h e  a l l o c a t i o n  of powers under t h e  

B r i t i s h  North America Act. The l e g i s l a t u r e s  of t h e  provinces 

a r e  a l l -powerfu l  i n  municipal m a t t e r s  and t h e r e f o r e  t h e  powers of 

municipal governments can be extended o r  con t rac ted  a t  w i l l .  The 

p r o t e c t i o n  of t h e  m u n i c i p a l i t i e s  l i e s  i n  t h e  needs of t h e  people 

which can b e s t  be met through l o c a l  government, and n o t  i n  t h e i r  

l e g a l  o r  c o n s t i t u t i o n a l  p o s i t i o n  ( 5 ) ,  

The h i s t o r y  and development of municipal governments 

v a r i e s  from province t o  province owing t o  t h e  d a t e  and r a t e  of 

se t t l ement  of t h e  a r e a s  of Canada, For example, i n  Nova Scot ia  

and New Brunswick t h e r e  was a t  f i r s t  l i t t l e  i n t e r e s t  i n  l o c a l  

self-government, while i n  Pr ince  Edward I s l a n d ,  and more so i n  

B r l t i s h  Columbia, t h e  i s o l a t e d  na tu re  of t h e  s e t t l e m e n t s  (one 

an  ~ s l a n d ,  t h e  o t h e r  separa ted  by mountains) made s e l f - r u l e  a  

n e c e s s i t y ,  Eventual demands f o r  self-government r e s u l t e d  i n  

s p e c i a l  c h a r t e r s  t o  se t t l ement s  such a s  Ha l i f ax ,  F reder i c ton ,  

Charlottetown, and o t h e r s  which s t i l l  e x i s t  today and which permit 

some l a t i t u d e  i n  self-government s t i l l  untouched by p r o v i n c i a l  

l e g i s l a t i o n ,  General municipal l e g i s l a t i o n  i s  supplemented i n  

a l l  t h e  provinces by two types  of l e g i s l a t i o n ,  The f i r s t  type i s  

l e g i s l a t i o n  genera l ly  apply ing  t o  a l l  m u n i c i p a l i t i e s  i n  a  province 

bu t  l i m i t e d  t o  a  p a r t i c u l a r  s u b j e c t ,  a s  examples a  Publ ic  Health 

Act o r  a  F i r e  Prevent ion Act. The second type inc ludes  t h e  p r i v a t e  

o r  s p e c i a l  a c t s  which apply only t o  i n d i v i d u a l  m u n i c i p a l i t i e s  and 

which provide f o r  dev ia t ions  from t h e  genera l  municipal law. 



Zxamples of t h e s e  a r e  t h e  Ci ty  of Toronto Act,  and t h e  Ci ty  of S t ,  

J o h n P s  Act, 

(i) C i t i e s ,  Towns, and Vi l l ages  

Before considering t h e  bu i ld ing  by-law r e g u l a t i o n s  permit ted 

by the  provinces of Canada it i s  d e s i r a b l e  t o  look a t  the  arrange-  

ments f o r  the  incorpora t ion  and e r e c t i o n  o f  m u n i c i p a l i t i e s  a s  

they vary  from province t o  province,  I n  t h e  A t l a n t i c  Provinces,  

where t h e  e a r l i e s t  se t t l ement s  were founded and s p e c i a l  c h a r t e r s  

g iven ,  no provis ion  is  contained i n  t h e  p rov inc ia l  s t a t u t e s  f o r  

t h e  e r e c t i o n  o r  i ncorpora t ion  o f  c i t i e s ,  but  only f o r  towns, 

v i l l a g e s ,  and m u n i c i p a l i t i e s .  On t h e  o t h e r  hand, a  town o r  municl- 

p a l i t y  of B r i t i s h  Columbia can be elevated  t o  c i t y  s t a t u s  when the  

populat ion is  5000 persons o r  over ,  a l though i n  Manitoba t h e  minimum 

populat ion m u s t  be 10,000 persons,  and i n  Ontario 15,000, These 

v a r i a t i o n s  i n  populat ion minimums apply t o  towns and v i l l a g e s  a s  

w e l l ,  a s  may be noted i n  Table I, 

TABLE I 

Minimum Populat ion 

I 

Village 

50 separa te  
bu i ld ings  

500 

500 

300 

No provls ion  

100 

500 

100 

40 inhab i t ed  
houses 

100 

Province 

Alberta  

S r i t i s h  Columbia 

Manf zoba 

New Brunswick 

Newfoundland 

Kova Scot ia  

Ontar io 

Pr ince  Edward I s l and  

Quebec 

Saskatchewan 

Town 

700 

2500 

1500 

1000 

1250 

1500 

2000 

No provls ion  

2000 

500 

Ci ty  

5000 

5000 

10,000 

No provis ion  

No provis ion  

No provis ion  

15,000 

No provis ion  

6000 

5000 



B b l e  I l is ts  only c i t i e s ,  towns, and v i l l a g e s ,  There 

a r e  however o t h e r  r e g u l a t i o n s  i n  t h e  provinces pe rmi t t ing  t h e  

incorpora t ion  of organized m u n i c i p a l i t i e s ,  coun t i e s ,  townships, 

and improved d i s t r i c t s .  !These types  of r u r a l  d i s t r i c t s  o f t e n  

have t h e i r  requirements  f o r  incorpora t ion  based on a r e a  r a t h e r  

than  on populat ion.  

(i 1) Building Regulations 

It has  been noted e a r l i e r  t h a t  the  provinces of Canada 

draw a u t h o r i t y  f o r  t h e  c o n t r o l  of b u i l d i n g  and t h e  making of 

b u i l d i n g  r e g u l a t i o n s  from t h e  B r i t i s h  North America Act. I n  t u r n  

through separa te  p rov inc ia l  s t a t u t e s ,  they  pass on t h i s  a u t h o r i t y  

t o  t h e i r  m u n i c i p a l i t i e s .  Some provinces cover  t h i s  de lega t ion  of 

a u t h o r i t y  i n  one genera l  a c t  such a s  t h e  Municipal Acts of B r i t i s h  

Columbia and Manitoba, Others provide a s e r i e s  of s p e c i a l  a c t s ,  

each p e r t a i n i n g  t o  a  s p e c i f i c  l e v e l  of munic ipa l i ty ,  a s  example, 

SaskatchewanQs Ci ty  Act, Town Act, t h e  Vil lage Act,  and Rural 

Municipal i ty  Act, 

In some p rov inc ia l  l e g i s l a t i o n  t h e r e  is a  requirement 

permi t t ing  the  use and adopt ion  by m u n i c i p a l i t i e s  of n a t i o n a l l y  

known codes and s tandards  such a s  t h e  Nat ional  Building Code ( 6 ) ,  

t he  Canadian E l e c t r i c a l  Code ( 7 ) ,  and t h e  CSA Standards,  This 

does n o t  mean t h a t  t h e  m u n i c i p a l i t i e s  i n  t h e  o t h e r  provinces 

cannot use these  codes bu t  t h a t  they  can only do so through proper  

l e g a l  procedure which permits  t h e i r  enactment i n  accordance wi th  

t h e  genera l  terms of t h e  appropr ia t e  p rov inc ia l  ordinance,  P a r t  

I1 of t h i s  r e p o r t  dea l s  more f u l l y  wi th  the  p o s i t i o n  of t h e  

m u n i c i p a l i t i e s  of the  provinces wi th  r e s p e c t  t o  b u i l d i n g  by-laws, 

Table I1 l ists t h e  r e g u l a t i o n s  of the  provinces which 

con ta in  r e fe rences  t o  t h e  Rat ional  Building Code of Canada. The 

va r ious  s t a t u t e s  of t h e  provinces of Canada which contafn  regu- 

l a t i o n s  a f f e c t i n g  the  c o n t r o l  of bu i ld ings  may be seen i n  

Appendix A. 



TABLE I1 

Regulation Referr ing t o  NBC of Canada 1 
Alberta - City 'Act 

- Tovm and Rural Planning Act 

B r i t i s h  Columbia - Municipal Act 

- Vancouver Char ter  

Manitoba - N i l  

Newfoundland - Local Government Act 

New Brunswi ck - Fi r e  Prevention Act 

Nova Scot ia  - N i l  

Ontario - Planning Act 

- Tour is t  Establishment Act* 

Prince Edward I s l and  - N i l  

Quebec - N i l  

Saskatchewan - City Act 

7-- -- - 

3 By inference  r a t h e r  than  by re fe rence  

By-laws passed by l o c a l  governments under t h e  terms of 

p rov inc ia l  s t a t u t e s  a r e  superseded by any p rov inc ia l  ordinance 

i n  t he  same f i e l d .  Building by-laws i n  a l l  provinces a r e ,  f o r  

example, a f f e c t e d  by p rov inc ia l  f i r e  prevent ion a c t s ,  planning 

a c t s ,  and o the r s  which l a y  down s p e c i f i c  minimum requirements 

which m u s t  be met by the  mun ic ipa l i t i e s ,  In  every case however 

where t he  l o c a l  bu i ld ing  by-law i s  a s  r e s t r i c t i v e  o r  more r e s t r i c -  

t i v e  i t s  requirements can be enforced; t h i s  provis ion  i s  permit ted 

by t he  p rov inc ia l  ordinances.  Ontario appears t o  be t h e  province 

which h a s  t h e  g r e a t e s t  number of p rov inc ia l  r egu l a t i ons  which 

a f f e c t  bu i ld ing  by-laws of mun ic ipa l i t i e s  and t h i s  apparent 

d u p l i c i t y  of con t ro l  h a s  caused some concern i n  t h e  bu i ld ing  

design and cons t ruc t ion  p ro fess ions  i n  Ontario. 



The appoinlment of bu i ld ing  o f f i c i a l s  i s  a l s o  permit ted 

by t h e  munic ipa l i ty  through t h e  terms of p r o v i n c i a l  l e g i s l a t i o n .  

Here aga in  some a r e  q u i t e  s p e c i f i c  on t h e  m a t t e r ,  whereas o t h e r s  

r e l y  on a  somewhat genera l  c l ause  which covers  t h e  appointment 

of a l l  municipal o f f i c e r s .  \%at i s  probably more important  t o  

t h e  bu i ld ing  i n s p e c t o r  i s  h i s  p o s i t i o n  with r e s p e c t  t o  idemnif i -  

c a t i o n  and l i a b i l i t y  i n  t h e  case of a  cour t  a c t i o n ,  Not a l l  

p rov inc ia l  s t a t u t e s  cover t h i s ;  some cover e i t h e r  one b u t  n o t  

both.  The B r i t i s h  Columbia Municipal Act i s  one of t h e  few which 

does provide f o r  both idemnif ica t ion  and l i a b i l i t y  of bu i ld ing  

inspec to r s .  

Except f o r  t h e  f o u r  A t l a n t i c  Provinces,  each province 

provides f o r  t h e  p ro tec t ion  a g a i n s t  and/or compensation f o r  

i n j u r y  of workmen on bu i ld ing  cons t ruc t ion .  Any munic ipa l i ty  

may however pass  a  by-law c a l l i n g  f o r  cons t ruc t ion  s a f e t y  measures 

i n  t h e  e r e c t i o n  of bu i ld ings  and where, i n  a  province which has  

such a  s t a t u t e ,  t h e  by-law must be a s  r e s t r i c t i v e  t o  have recog- 

n i t i o n ,  

Planning and goning by-laws may a l s o  be enacted i n  Canadian 

m u n i c i p a l i t i e s  th rou~$I  t h e  terms of r e fe rence  of appropr ia t e  provin- 

c i a l  s t a t u t e s .  Every province except Quebec h a s  a  s p e c i a l  planning 

a c t  f o r  t h i s  purpose; Quebec m u n i c i p a l i t i e s  der ive  these  powers 

by v i r t u e  of t h e  provis ions  of t h e  Nunicipal Code, t h e  C i t i e s  and 

Towns Act, o r  s p e c i a l  c h a r t e r s  which al low them t o  exe rc i se  autho- 

r i t y  over  land  development, 

Every province h a s  appropr ia t e  s t a t u t e s  covering t h e  

exe rc i s ing  of c o n t r o l  of f i r e  prevent ion r e g u l a t i o n s  a s  we l l  a s  

f o r  e l e c t r i c a l  i n s t a l l a t i o n s ,  The Canadian E l e c t r i c a l  Code of 

CSA i s  used f o r  t h e  l a t t e r  i n  every province. Most of t h e  f i r e  

prevent ion ordinances con ta in  requirements f o r  bu i ld ing  construc-  

t i o n  which might again a f f e c t  a  municipal bu i ld ing  by-law i f  t h e  

l a t t e r  i s  no* more r e s t r i c t i v e ,  Since t h e  Nat ional  Building Code 

of Canada i s  g e n e r a l l y  used by p rov inc ia l  f i r e  marshals a s  a  b a s i s  



f o r  adequate cons t ruc t ion  and i n  f a c t  is  r e f e r r e d  t o  by name 

i n  one F i r e  Prevention Act (New Brunswick), any munic ipa l i ty  

whose bu i ld ing  by-law i s  based on t h e  na t i ona l  Building Code 

of Canada would have a  by-law which would meet t he  demands with 

r e spe c t  t o  bu i ld ing  r egu l a t i ons  of n o t  only t h e  p rov inc ia l  f i r e  

prevent ion s t a t u t e s ,  but  a l s o  those l a i d  down i n  such o t h e r  

orainances a s  t h e  planning a c t s  and cons t ruc t ion  s a f e t y  regu la t ions .  

Plumbing se rv ice  requirements a r e  con t ro l l ed  f o r  the  most 

part by separa te  p rov inc ia l  plumbing codes. \There a  p rov inc ia l  

code i s  not  i n  evidence, t h e  requirements f o r  plumbing contained 

i n  t h e  National  Building Code a r e  genera l ly  used, 



PART I1 - PROVINCIAL BUILDING REGULATIONS 

The va r ious  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  c o n t r o l  of 

bu i ld ings  a r e  d iv ided ,  i n  t h e  fo l lowing pages,  i n t o  s i x  groups 

f o r  each province a s  fo l lows:  

(i) m e  Building Inspec to r ,  (ii) Building Regulat ions,  

(iii) Construct ion Safe ty ,  ( i v )  Planning and Zoning, ( v )  E l e c t r i -  

c a l  I n s t a l l a t i o n s ,  (e) Plumbing Services .  

( a )  Alberta  

The m u n i c i p a l i t i e s  of Alber ta  de r ive  t h e i r  a u t h o r i t y  

f o r  enact ing  bu i ld ing  by-laws from t h e  Ci ty  Act (8) and t h e  

Town and Vil lage Act (91, s u b j e c t  t o  some r e s t r f c t i o n s  of the  

F i r e  Prevention Act (101, In a d d i t i o n ,  m u n i c i p a l i t i e s  which enact  

a  zoning by-law under t h e  Town and Rural Planning Act (11) m u s t  

abide  by t h e  r e g u l a t i o n s  on b u i l d i n ~ l a i d  d o m  t h e r e i n .  

(i) The Building Inspec to r  

!The Ci ty  Act and Town and Vil lage Act permit t h e  appoint-  

ment of a  bu i ld ing  i n s p e c t o r  and de f ine  h i s  d u t i e s ,  Nei ther  t h e  

City Act nor  t h e  Town and Vil lage Act appears  t o  provide f o r  

indemnif ica t ion  of a  municipal o f f i c i a l  if l e g a l  a c t i o n  i s  brought 

a g a i n s t  him i n  connection wi th  t h e  performance of h i s  d u t i e s ,  

Both Acts provide f o r  l i a b i l i t y  a g a i n s t  an o f f i c i a l  who i s  r e s -  

ponsible  f o r  damage a r i s i n g  from h i s  f a i l u r e ,  o r  a c t i o n s  of d e f a u l t  

from h i s  f a i l u r e ,  t o  discharge t h e  d u t i e s  imposed upon him by 

t h e  by-law, The City Act provides f o r  a  f u r t h e r  penal ty  by t h e  

c i t y  a g a i n s t  such a n  o f f i c i a l  i n  a d d i t i o n  t o  any c i v i l  l i a b i l i t y  

t h a t  he may incur .  It f u r t h e r  provides t h a t  a  bu i ld ing  o f f i c i a l  

cannot be h e l d  l i a b l e  f o r  damage from t h e  f a c t  t h a t  a  bu i ld ing ,  

t h e  e r e c t i o n  of which h a s  been author ized  by permit ,  does n o t  

comply wi th  any l o c a l l y  agreed upon r e s t r i c t i o n s  on t h e  s t y l e  

and s i z e  of bu i ld ings ;  t h i s  apparen t ly  i s  t h e  r e s p o n s i b i l i t y  of 

t h e  municipal planning a u t h o r i t y .  



( T i  ) Building Regulations 

The Prov inc ia l  Government of Alberta  a l lows municipal 

c o n t r o l  and r e g u l a t i n g  of bu i ld ing  c o n s t r u c t i o n  through t h e  

Ci ty  Act and t h e  Town and Vil lage Act, 'Ifhe Town and Vi l lage  

Act s t a t e s  t h a t  a  Council rns pass  by-laws providing f o r  t h e  

c o n t r o l  of bu i ld ings ,  s u b j e c t  t o  t h e  Town and R u r a l  Planning 

Act, which i n  turn s t a t e s  t h a t  a munic ipa l i ty  which h a s  passed 

a  zoning by-law may a l s o  p resc r ibe  t h e  adopt ion of t h e  Nat ional  

Building Code (1953) o r  t h e  S h o r t e r  Form (12)  and any amendments 

t o  these  r e g u l a t i o n s .  The Ci ty  Act a l s o  a l lows Ci ty  Councils t o  

adopt  t h e  Code bu t  i n  t h i s  case it does n o t  spec i fy  t h e  i s s u e  

( v i z ,  1953) n o r  t h e  S h o r t e r  Form. Amendments t o  t h e  Code may a l s o  

be adopted. It appears ,  then ,  from t h e  foregoing t h a t  any Ci ty  

may adopt t h e  Code, e i t h e r  i n  p lace  of o r  i n  a d d i t i o n  t o  any o t h e r  

bu i ld ing  r e g u l a t i o n s  permi t ted ,  bu t  t h a t  only those towns and 

v i l l a g e s  t h a t  have passed a  zoning by-law under t h e  terms of t h e  

Town and Rural Planning Act may do so ,  Others would presumably 

have t o  enact  t h e  Code a s  t h e i r  bu i ld ing  by-law, 'Ifhe formal 

copy of a  c i t y  bu i ld ing  by-law must be duly c e r t i f i e d  as a  t r u e  

copy by t h e  City Clerk,  The Town and Vil lage Act a l s o  provides 

f o r  l o c a l  by-laws governing t h e  i n s t a l l a t i o n  and e r e c t i o n  of g a s  

and water  i n s t a l l a t i o n  and r a d i o  and TV a e r i a l s ,  Since c o n t r o l  

of t h e  e r e c t i o n  of r a d i o  and TV a e r i a l s  is covered by t h e  Radio 

Act of t h e  Federal  Government it is quest ionable  whether any 

l o c a l  by-law would be v a l i d  under t h e  terms of t h e  Town and Vi l lage  

Act, 

The F i r e  Prevent ion Act covers such i tems a s  cons t ruc t ion  

and maintenance of f i r e  escapes a s  we l l  a s  adequacy of e x i t s  i n  

publ ic  bu i ld ings ,  It a l s o  provides f o r  t h e  demoli t ion of unsafe 

bu i ld ings  o r  f o r  an  o rde r  f o r  t h e i r  r e p a i r  by t h e  owner, The 

Ci ty  Act provides t h e  a u t h o r i t y  f o r  City Councils t o  pass  l o c a l  

by-laws covering t h i s ,  a s  does a l s o  t h e  Town and Vil lage Act. 



The r e g u l a t i o n s  i s s u e d  by t h e  Province under  t h e  P l r e  P reven t ion  

Act g i v e  c o n d i t i o n s  of e r e c t i o n  and adequacy of  E x i t s  and F i r e  

Escapes f o r  s c h o o l s  which i n c l u d e  meta l  l i n e s  s l i d e s ,  m e  Act 

a l s o  demands tha t  new schoo l  b u i l d i n g  p l a n s  and major  a l t e r a t i o n s  

t o  e x i s t i n g  school  b u i l d i n g s  be approved by t h e  P r o v i n c i a l  Archi-  

t e c t  o f  t h e  School Bu i ld ing  Branch and by t h e  P r o v i n c i a l  F i r e  

Commissioner, This  poses t h e  q u e s t i o n  of t h e  p o s i t i o n  of  a l o c a l  

b u i l d i n g  by-law based on t h e  NBC i f  t h e  NBC i s  n o t  adopted by 

t h e  P r o v i n c i a l  a u t h o r i t i e s  *, 
The u s u a l  a u t h o r i t y  f o r  removal o r  demol i t i on  of unsafe  

b u i l d i n g s  i s  provided f o r  i n  bo th  t h e  C i t y  Act and F i r e  P reven t ion  

Act ,  A s  i s  u s u a l  t h e  r e q u i r e d  b u i l d i n g  pe rmi t s  m u s t  be i s s u e d  

b e f o r e  commencement of c o n s t r u c t i o n ,  

(iii) Cons t ruc t ion  S a f e t y  

There does n o t  appea r  t o  be any th ing  i n  t h e  Workmenvs 

Compensation Act (13 )  t o  cover  minimum s t a n d a r d s  of c o n s t r u c t i o n  

of s c a f f o l d i n g ,  

P r o v i n c i a l  o rd inances  t a k e  precedence over  municipal  by-laws, 

I n  t h e  case  where a  l o c a l  by-law i s  more r e s t r i c t i v e  t h a n  t h e  

p r o v i n c i a l  ordinance a s  it a p p l i e s  t o  school  b u i l d i n g s ,  t h e r e  

e x i s t s  t h e  p o s s i b i l i t y  t ha t  approva l  g iven  f o r  t h e  e r e c t i o n  of 

a  s choo l  a c c e p t a b l e  under  t h e  p r o v i n c i a l  r e g u l a t i o n  might n o t  

meet t h e  minimum requi rements  o f  t h e  l o c a l  by-law, The q u e s t i o n  

a r i s e s  whether t h e  approva l  by t h e  p r o v i n c i a l  agency f o r c e s  t h e  

municipality t o  a c c e p t  a  b u l l d i n g  which may n o t  meet t h e s e  

minimum requi rements ,  



( i v )  P l ann ing  and Zoning 

The Town and Rural  P lanning  Act a l l o w s  a  c i t y ,  town, 

v i l l a g e ,  munic ipa l  d i s t r i c t ,  o r  county t o  p a s s  a zoning by-law 

d i v i d i n g  t h e  m u n i c i p a l i t y  i n t o  d i s t r i c t s  f o r  t h e  u s e s  of l a n d s  

and c o n t r o l  o f  b u i l d i n g s  t h e r e i n .  This Act i s  somewhat unique i n  

t h a t  it c a l l s  up t h e  Na t iona l  Bu i ld ing  Code o r  i t s  S h o r t e r  Form 

f o r  r e g u l a t i n g  t h e  c o n s t r u c t i o n  of b u i l d i n g s .  It appea r s  t h a t  

s i n c e  t h e  Town and Vi l l age  Act does n o t  a l l o w  f o r  t h e  a d o p t i o n  

of  t h e  NBC by r e f e r e n c e ,  any m u n i c i p a l i t y  which h a s  passed a zoning 

by-law may t h e n  adopt  t h e  NBC under  t h e  te rms  of t h e  P l ann ing  

Act ,  

( v )  E l e c t r i c a l  I n s t a l l a t i o n s  

The E l e c t r i c a l  P r o t e c t i o n  Act ( 1 4 )  c a l l s  up t h e  Canadian 

E l e c t r i c a l  Code and l a y s  down f u r t h e r  r e s t r i c t i o n s  p e r t a i n i n g  t o  

e l e c t r i c a l  s e r v i c e s  f o r  commercial and p u b l i c  b u i l d i n g s  i n  

r u r a l  a r e a s ,  

( v i  ) Plumbing S e r v i c e s  

The Albe r t a  Plumbing Code a p p l i e s  t o  a l l  m u n i c i p a l i t i e s  

exceptEdmonton and Calgary,  which have t h e i r  own, b u t  i t s  

enforcement i s  a l o c a l  m a t t e r ,  With a few minor excep t ions  t h i s  

code i s  i d e n t i c a l  t o  t h e  plumbing s e c t i o n  of t h e  Na t iona l  Bu i ld ing  

Code, 

( b  ) B r i t i  s h  Columbia 

The Municipal Act ( 1 5 )  i s  t h e  p r o v i n c i a l  o rd inance  which 

c o n t r o l s  b u i l d i n g  a s  w e l l  a s  community p lanning  i n  B r i t i s h  Columbia 

and pe rmi t s  Municipal  Counci ls  t o  enac t  t h e i r  own b u i l d i n g  and 

zoning by-laws, The one excep t ion  i s  Vancouver, which h a s  i t s  

own c h a r t e r  and  can t h e r e f o r e  a c t  independent ly  of  t h e  Blunicipal 

Act;  b u t  b o t h  Ac t s  a r e  i n f l u e n c e d  i n  c e r t a i n  r e s p e c t s  i n  t h e  

e r e c t i o n  and c o n t r o l  of b u i l d i n g s  by t h e  F i r e  Marshal's Act. 



(i) The Building Inspec to r  

The B,C.  Municipal Act a l lows f o r  t h e  appointment of a  

bu i ld ing  i n s p e c t o r  under a  s e c t i o n  of t h e  Act which "provides f o r  

such o f f i c e r s  and employees a s  may be deemed necessary" and a l s o  

permits  the  p r e s c r i p t i o n  of t h e i r  d u t i e s ,  The Vancouver Charter  

(16)  i s  more d i r e c t  s ince  it d i r e c t s  t h e  City Council t o  appoin t  

a  bu i ld ing  i n s p e c t o r  whose d u t i e s  a r e  d e f i n i t e l y  prescr ibed ,  

That i s ,  a  municipal counci l  m a y  appoint  and descr ibe  t h e  d u t i e s  

of a  bu i ld ing  i n s p e c t o r ,  whereas t h e  Vancouver Char ter  s t a t e s  t h a t  

Council s h a l l  appoin t  and descr ibe  h i s  d u t i e s ,  

The B.C. Municipal Act a l lows a  municipal counci l  t o  "pay 

any sum r equ i red  f o r  t h e  p r o t e c t i o n ,  defence, o r  indemnif ica t ion  

of any of f icer1 '  where l e g a l  a c t i o n  i s  brought a g a i n s t  him i n  

connection wi th  t h e  performance of h i s  municipal d u t i e s ,  when s o  

voted i n  $he a f f i r m a t i v e  by not  l e s s  than  two- th i rds  of t h e  Council 

members. The VancoQver. Charter  a l s o  provides f o r  t h e  indemnifi-  

c a t i o n  of any employee "agains t  whom a n  a c t i o n  is  brought a r i s i n g  

out  of h i s  employment wi th  t h e  c i t y  i f  he s u f f e r s  damages, and t h e  

Council i s  of t h e  opinion t h a t  he m e r i t s  such indemnif icat ion",  

The Char ter  a l s o  h a s  a  penal ty  c l ause  which a l lows t h e  Council t o  

i n f l i c t  reasonable f i n e s  upon any c i t y  employee f o r  t h e  non-performance 

of h i s  d u t i e s ,  

(ii) Building Regulations 

Both -the B,C. Municipal Act and t h e  Vancouver Charter  

permit the  adopt ion of t h e  National Building Code of Canada I n  

whole o r  i n  p a r t ,  which presumably inc ludes  t h e  Shor te r  Form f o r  

use i n  t h e  smal l e r  m u n i c i p a l i t i e s  under t h e  Act. Nei ther  o rd i -  

nance, however, mentions t h e  da te  of i s s u e  of t h e  Code, which may 

o r  may n o t  make a  by-law s u b j e c t  t o  quest ion when r e v i s e d  i s s u e s  

of t h e  Code a r e  promulgated from time t o  t ime,  The r e g i s t r a t i o n  

of t h e  by-laws under t h e  s e a l  of t h e  munic ipa l i ty ,  c e r t i f i e d  t o  

be a  t r u e  copy by t h e  Clerk a s  demanded by t h e  Act, may s u f f i c e  t o  



i d e n t i f y  t h e  i s s u e  i n  f o r c e  as t h e  by-law, The Clerk m u s t  a l s o  

keep on hand a  duly c e r t i f i e d  copy of t h e  by-law which would a l s o  

i d e n t i f y  t h e  i s s u e  of t h e  Code used, The Vancouver Char ter  demands 

t h a t  t h e  s e a l  of t h e  C i ty  be a f f i x e d  t o  t h e  by-law which would 

i d e n t i f y  the  i s s u e  of t h e  Code used a s  t h e  by-law, The "open" 

a s p e c t  of the  Act i n  t h i s  r e s p e c t  i s  i d e a l  from t h e  poin t  of view 

of easy adopt ion of t h e  Nat ional  Building Code, r e g a r d l e s s  of i t s  

date  of i s s u e ,  This suggests  t h a t  t h e  by-law i t s e l f  need never  

be amended, but  only t h a t  t h e  t r u e  copy of t h e  Code used a s  t h e  

by-law be c e r t i f i e d ,  This could be any i s s u e  of t h e  Code, 

Building permits  a r e  r equ i red  before  cons t ruc t ion  by 

both ordinances,  bu t  only t h e  Vancouver Char ter  demands a n  

occupancy permit before a  bu i ld ing  i s  occupied, when it has  been 

e s t a b l i s h e d  t h a t  it h a s  met t h e  requirements  of t h e  by-law, The 

hlunicipal Act, t h e  Vancouver Charter ,  and a l s o  t h e  F i r e  I l a r s h a l Q s  

Act (17)  provide f o r  t h e  demolit ion of unsafe b u i l d i n g s ,  Under 

t h e  Vancouver Char ter  t h e  bu i ld ing  i n s p e c t o r  determines whether 

a  b u i l d i n g  i s  a  f i r e  hazard ,  whereas t h e  P rov inc ia l  F i r e  Marshal 

h a s  t h i s  a u t h o r i t y  under t h e  F i r e  Marshal fs  Act, 'I!tle Nunicipal 

Act does n o t  de legate  t h i s  r e s p o n s i b i l i t y  t o  any one o f f i c i a l  bu t  

merely a l lows t h e  Municipal Council t o  demand t h e  removal of t h e  

hazard when somehow o r  o t h e r  t h e  hazard has  been e s t a b l i s h e d .  

Presumably t h e  Municipal i ty  could include t h i s  r e s p o n s i b i l i t y  

among t h e  o t h e r s  of t h e  l o c a l  bu i ld ing  inspec to r ,  The F i re  

hlarshalvs Act demands t h a t  an  owner r e p a i r  o r  des t roy  hazardous 

bu i ld ings  a t  h i s  own c o s t  and c a l l s  upon t h e  Fdlunicipal Council 

t o  provide f o r  a  r e g u l a r  system of inspec t ion ,  It a l s o  demands 

t h a t  t h e  owner o r  occupier  s h a l l  provide and keep f i r e  escapes i n  

good r e p a i r ,  The Vancouver Char ter  f u r t h e r  a l lows f o r  t h e  estab-  

l ishment  of f i r e  l i m i t s  w i t h i n  t h e  c i t y ,  

It i s  i n t e r e s t i n g  t o  note  t h a t  t h e  hlunicipal Act a l lows 

f o r  t h e  adopt ion of t h e  s tandards  of t h e  Canadian Gas Associa t ion ,  

whereas t h e  Vancouver Char ter  permi ts  Council t o  r e g u l a t e  t h e  

i n s t a l l a t i o n  of gas  and o i l  burning appl iances  through "any a u t h o r i t y  

deemed respons ib le" ,  



The Municipal Act a l s o  a l lows a  munic ipa l i ty  t o  pass  a  

byrlaw r egu l a t i ng  doors and e x i t s  i n  public  bu i ld ings ,  sub jec t  

t o  t h e  provis ions  of t h e  F i r e  Marshal Act, bu t  t he  l a t t e r  a l s o  

r egu l a t e s  t h i s  i n  more genera l  terms by s t a t i n g  t h a t  publ ic  

bu i ld ings  s h a l l  have "one o r  more s u f f i c i e n t  means of eg ress , , .  

i n  add i t i on  t o  the  p r i nc ipa l  entrance and t o  any f i r e  escape". 

The Vancouver Charter  does not  appear t o  cover t h i s .  

(iii) Construct ion Safe ty  

!be r egu l a t i ons  under t h e  B,C, Workmenfs Compensation Act 

(18) c a l l  f o r  some minimum requirements f o r  s ca f fo ld s  during 

cons t ruc t ion  of a  bui ld ing ,  Since,  however, t he  requirements 

f o r  s a f e  sca f fo ld ing  found i n  Par t  8 of t h e  Code a r e  much more 

complete, they no doubt would be used i n s t ead  i n  any munic ipa l i ty  

t h a t  has  adopted t he  Code, 

( i v )  Planning and Zoning 

Community planning i s  con t ro l l ed  by t h e  Department 

of Municipal A f f a i r s  and through t h e  requirements of the  Municipal 

Act i s  app l i cab le  t o  a l l  mun ic ipa l i t i e s ,  inc luding v i l l a g e s ,  A 

z , ~ n i n g  by-law i s  a l s o  enforceable under t h e  Municipal Act, which 

permits  t h e  withholding of a  bui ld ing  permit pending adopt ion  

of a  zoning by-law - but  only f o r  a  l im i t ed  period,  A bui ld ing  

a l ready under cons t ruc t ion  before t he  zoning i s  app l ied  i s  

allowed t o  continue although no t  i n  conformance, I f  a  bu i ld ing  

permit i s  withheld longer  than  i s  prescr ibed under t h e  Act, t h e  

owner may claim compensation f o r  damages est imated t o  have been 

caused by t h e  delay,  

E l e c t r i c a l  I n s t a l l a t i o n s  

The Vancouver Charter  a l lows f o r  the  adoption of t h e  

Canadian E l e c t r f c a l  Code, a s  does t h e  Municipal Act, "subjec t  

t o  t h e  p rov inc ia l  E l e c t r i c a l  Energy Inspect ion  Actn ( 1 9 ) ;  t h i s  

i n  t u r n  s t a t e s  t h a t  by-laws passed by Municipal Councils s h a l l  

have e f f e c t  unless  repugnant t o  t h e  E l e c t r i c a l  Act, 



( v i )  Plumbing S e r v i c e s  

A t  t h e  moment o f  w r i t i n g ,  B r i t i s h  Columbia h a s  no pro-  

v i n c i a l  plumbing code ;  t h e  r e q u i r e m e n t s  o f  t h e  I J a t i o n a l  B u i l d i n g  

Code a r e  u s e d  by l o c a l  governments  i n  many c a s e s  i n  t h e  a b s e n c e  

o f  a p r o v i n c i a l  s t a t u t e  c o v e r i n g  t h i s .  

U n l i k e  t h e  o t h e r  two P r a i r i e  P r o v i n c e s ,  a l l  m u n i c i p a l i t i e s  

o f  Tvlanitoba der-lve t h e i r  a i l t h o r i t y  f o r  p a s s i n g  b u i l d i n g  by-laws 

from a s i n g l e  p r o v i n c i a l  o r d i n a n c e ,  t h e  TJunicipal  Act  ( 2 0 ) ,  

O t h e r  p r o v i n c i a l  A c t s  which impinge on and  i n f l u e n c e  this o r d i n a n c e  

a r e  t h e  Town P l a n n i n g  Ac t  ( 2 1 ) ,  P u b l i c  B u i l d i n g s  Act  ( 2 2 ) ,  B u i l d i n g  

Trades  P r o t e c t i o n  Act  ( 2 3 ) ,  F a c t o r i e s  Act  ( 2 4 ) ,  a n d  t h e  F i r e s  

P r e v e n t i o n  Ac t  ( 2 5 ) "  

( i)  B u i l d i n g  I n s p e c t o r  

'.The Munic ipa l  Act  a l l o w s  a m u n i c i p a l i t y  t o  a p p o i n t  a 

b u i l d i n g  i n s p e c t o r ,  a n d  f u r t h e r  s t a t e s  t h a t  p r o v i s i o n s  be  made 

f o r  him t o  e x e r c i s e  a l l  t h e  pomers a n d  a u t h o r i t i e s  i n  t h e  P u b l i c  

B u i l d i n g s  Act o f  t h e  o f f i c i a l  r e f e r r e d  t o  t h e r e i n .  There a p p e a r  

t o  be no r e q u i r e m e n t s  f o r  t h e  i n d e m n i f i c a t i o n  o r  l i a b i l i t y  o f  t h e  

b u i l d i n g  i n s p e c t o r ,  

(ii) B u i l d i n g  R e g u l a t i o n s  

"fie Act i s  q u i t e  e l a b o r a t e  i n  i t s  o u t l i n e  of  b u i l d i n g  

r e q u i r e m e n t s  a n d  c o n t r o l ,  l i s t i n g  s u c h  t h i n g s  a s  t h e  p r e v e n t i o n  

o f  t h e  o c c u p a t i o n  o f  any b u i l d i n g  which  does  n o t  meet  t h e  A c t ;  

r e g u l a t i n g  s i z e  a n d  s t r e n g t h  o f  walls; p r e s c r i b i n g  t h e  method o f  

c o n s t r u c t i o n ;  a n d  s o  on ,  It a l s o  c o n t a i n s  t h e  r e q u i r e m e n t s  f o r  

f i r e  e s c a p e s  a n d  means o f  e g r e s s  u s u a l l y  found  i n  F i r e  P r e v e n t i o n  

A c t s  which  I n  t h i s  p r o v i n c e  s t i l l  p e r m i t  t h e  removal  and/or  

c o r r e c t i o n  o f  dangerous  b u i l d i n g s ,  



The Munic ipa l  Act  c o n t a i n s  a somewhat r a r e  c l a u s e  i n  t h a t  

it c a l l s  f o r  b u i l d i n g s  t o  be  e r e c t e d  t o  " e n s u r e  warmth a n d  comfor t  

of t h e  occupants" .  It a l s o  s t a t e s  t h a t  any  b u i l d i n g  n o t  c o n s t r u c t e d  

i n  a c c o r d a n c e  w i t h  t h e  b u i l d i n g  by-law w i l l  be p u l l e d  down a n d  

t h e  c o s t  t h e r e o f  r e c o v e r e d  from t h e  otvner. A m u n i c i p a l i t y  must 

r e t a i n  pe rmanen t ly  c o p i e s  o f  b u i l d i n g  p e r m i t s  i s s u e d  a n d  r e p o r t s  

of b u i l d i n g  i n s p e c t i o n s .  Un l ike  t h e  O n t a r i o  Alunicipal A c t ,  

m u n i c i p a l i t i e s  o f  Manitoba may make p r o v i s i o n  f o r  t h e  d e s t r u c t i o n  

of r e c o r d s  w i t h o u t  f u r t h e r  r e f e r e n c e  t o  p r o v i n c i a l  a u t h o r i t y .  The 

Act  a l s o  p r o v i d e s  f o r  t h e  p a s s i n g  o f  a z o n i n g  by-law t o  conform 

t o  t h e  p r o v i s i o n s  o f  t h e  Town P l a n n i n g  A c t ,  

(iii) C o n s t r u c t i o n  S a f e t y  

S a f e t y  a g a i n s t  i n j u r y  due t o  f a u l t y  s c a f f o l d i n g ,  s t a g i n g ,  

f l o o r i n g ,  h o i s t s ,  l a d d e r s ,  mechan ica l  c o n t r i v a n c e s  s u c h  as  h o i s t s  

a r e  p r o v i d e d  f o r  by t h e  B u i l d i n g  Trades  P r o t e c t i o n  Ac t ,  It f u r t h e r  

o u t l i n e s  t h e  d u t y  of  an employer  w i t h  r e s p e c t  t o  t h e  s a f e t y  m e a s u r e s  

o u t l i n e d ,  a n d  t h e s e  r e s p o n s i b i l i t i e s  devo lve  upon t h e  s u p e r i n t e n d e n t ,  

foreman,  o r  s u c h  o t h e r  as  may h o l d  s u c h  a  p o s i t i o n .  

( i v )  P l a n n i n g  a n d  Zoning 

The Torm P l a n n i n g  Act  a d m i n i s t e r e d  b y  t h e  Depar tment  o f  

Labour i s  a p p l i c a b l e  t o  e v e r y  m u n i c i p a l i t y  e x c e p t w i n n i p e g ,  which  

h a s  p l a n n i n g  powers u n d e r  i t s  C i t y  C h a r t e r .  There would a p p e a r  

t o  be some a r e a s  where t h i s  Act a n d  t h e  z o n i n g  p r o v i s i o n s  o f  t h e  

I u n i c i p a l  Act  o v e r l a p  somev~hat where t h e  l a t t e r  a l l o w s  a munic i -  

p a l i t y  t o  p a s s  by-laws g o v e r n i n g  r e s i d e n t i a l  b u i l d i n g s .  S i n c e  

t h e  K u n i c i p a l  Ac t  l o o k s  t o  t h e  r e q u i r e m e n t s  o f  t h e  P l a n n i n g  Act  

it i s  presumed t h a t  where d i f f e r e n c e s  may o c c u r  t h e  P1annin.g Act  

r e q u i r e m e n t s  t a k e  p recedence .  

E l e c t r i c a l  C o n t r o l  

E l e c t r i c a l  i n s t a l l a t i o n s  a r e  c o n t r o l l e d  by  t h e  Manitoba 

Power Commission Act  ( 2 6 ) "  P l a n s  must  be  approved  by  t h e  Depar t -  

ment  o f  Labour b e f o r e  work may b e g f n  on a h o t e l ,  h o s p i t a l ,  c h u r c h ,  



t h e a t r e ,  h a l l ,  o r  a n y  o t h e r  p u b l i c  b u i l d i n g  w i t h  a f l o o r  a r e a  o f  

1 , 5 0 0  s q  f t  o r  more, I n s p e c t i o n  o f  e l e c t r i c a l  i n s t a l l a t i o n s  i s  

made by t h e  Department  o f  Labour,  e x c e p t  i n  Winnipeg and  t h o s e  

a r e a s  s e r v e d  by t h e  Manitoba Power Commission, TPle Canadian  

E l e c t r i c a l  Code i s  t h e  s t a n d a r d  f o r  c o n s t r u c t i o n  and  i n s t a l l a t i o n ,  

( v i )  Plumbing S e r v i c e s  

The Manitoba Plumbing Code w a s  r e v i s e d  i n  1957 a n d  now i s  

a l m o s t  i d e n t i c a l  t o  t h e  N a t i o n a l  B u i l d i n g  Code, P r o v i n c i a l  

r e g u l a t i o n s  a r e  of  c o u r s e  s u p e r i o r  t o  any  l o c a l  by-law which  i s  

l e s s  r e s t r i c t i v e ,  a n d  a r e  a u t o m a t i c a l l y  e n f o r c e d  i n  m u n i c i p a l i t i e s  

where t h e r e  i s  n o  l o c a l  by-law. 

( d )  New Brunswick 

The f i v e  i n c o r p o r a t e d  c i t i e s  o f  New Brunswick d e r i v e  

t h e i r  powers f o r  p a s s i n g  by-laws from p r i v a t e  c h a r t e r s :  F r e d e r i c t o n ,  

L a n c a s t e r ,  Moncton, Oromocto, a n d  S a i n t  John ,  O t h e r  m u n i c i p a l i t i e s  

p a s s  l o c a l  by-laws u n d e r  t h e  c o n d i t i o n s  o f  t h e  Towns Ac t  ( 2 7 )  a n d  

t h e  V i l l a g e s  A c t  ( 2 8 ) ,  Loca l  b u i l d i n g  by- laws a r e  a f f e c t e d  b y  

t h e  H o t e l s  Act  (29 )  a n d  F i r e  P r e v e n t i o n  Act  (3O) ,  b o t h  o f  which 

a r e  a d m i n i s t e r e d  by  t h e  A t t o r n e y  G e n e r a l v s  O f f i c e  a n d  e n f o r c e d  

by  t h e  P r o v i n c i a l  F i r e  Marshal, 

(i ) B u i l d i n g  I n s p e c t o r s  

Both  t h e  Towns Ac t  a n d  t h e  V i l l a g e s  Act  p r o v i d e  f o r  t h e  

appo in tmen t  o f  a  b u i l d i n g  i n s p e c t o r  t h r o u g h  a g e n e r a l  c l a u s e  

c o v e r i n g  t h e  a p p o i n t m e n t  o f  r e q u i r e d  m u n i c i p a l  o f f i c e r s ,  The 

f i v e  c i t i e s  w i t h  t h e i r  p r i v a t e  c h a r t e r s  may a p p o i n t  t h c i r  o f f i c e r s  

w i t h o u t  r e f e r e n c e  t o  any p r o v i n c i a l  a c t ,  

Only t h e  V i l l a g e s  Act  h o l d s  a m u n i c i p a l  o f f i c e r  p e r s o n a l l y  

l i a b l e  f o r  any damage a r i s i n g  f rom h i s  a c t s ,  d e f a u l t s ,  o r  n e g l e c t  

t o  d i s c h a r g e  t h e  d u t i e s  imposed upon him by by-law; t h e  Town Act  

makes no  men t ion  o f  t h i s ,  N e i t h e r  a c t  p r o v i d e s  f o r  t h e  i n d e m n i f i -  

c a t i o n  o f  a  m u n i c i p a l  o f f i c e r .  



(ii) B u i l d i n g  Xegu l a t i ons  

Both t h e  Tovms Act and  t h e  V i l l a g e s  Act  c o n t a i n  a u t h o r i t y  

f o r  t h e  p a s s i n g  o f  b u i l d i n g  by-laws. The Towns Act g r a c e f u l l y  

s t a t e s  t h a t  a  Counci l  may make by-laws " t o  p rov ide  f o r  t h e  h e a l t h ,  

s e c u r i t y ,  s a f e t y ,  and  advan tage  o f  t h e  i n h a b i t a n t s  by such  

r e g u l a t i o n s  a s  may be deemed e x p e d i e n t  ... i n  t h e  e r e c t i o n  of  

b u i l d i n g s  t o  be b u i l t  w i t h i n  t h e  populous  p a r t s  o f  t h e  town", 

It a l s o  p r o v i d e s  f o r  t h e  p u l l i n g  down of  b u i l d i n g s  unde r  c o n s t r u c -  

t i o n  which do n o t  meet r e q u i r e m e n t s  o f  t h e  b u i l d i n g  by-law, a s  

w e l l  a s  t h e  removal  of  dangerous  b u i l d i n g s  s o  d e c l a r e d  by t h e  

Counci l  ( n o t  t h e  b u i l d i n g  i n s p e c t o r ) ,  Th i s  Act s t i l l  r e t a i n s  t h e  

r e q u i r e m en t  a l l o w i n g  a  m u n i c i p a l i t y  t o  p a s s  a  by-law compel l ing  

t h e  owners of  house s  t o  have  l a d d e r s  l e a d i n g  t o  and  on r o o f s  f o r  

f i r e  p r o t e c t i o n  purposes .  The V i l l a g e s  Act a l s o  a l l o w s  f o r  t h e  

p u l l i n g  dovrn of  b u i l d i n g s  under  c o n s t r u c t i o n  which do n o t  conform 

t o  t h e  l o c a l  by-law, 

The H o t e l s  Act c o v e r s  b u i l d i n g s  u sed  f o r  s l e e p i n g  accommo- 

d a t i o n s ,  and s i n c e  it i s  a p r o v i n c i a l  o rd inance  t a k e s  s e n i o r i t y  

o v e r  a l o c a l  b u i l d i n g  by-law u n l e s s  t h e  l a t t e r  i s  more r e s t r i c t i v e .  

The F i r e  P r e v e n t i o n  Ac t  a l s o  impinges  on t h e  l o c a l  b u i l d i n g  by-law 

t o  t h e  e x t e n t  t h a t  no pe r son  s h a l l  c o n s t r u c t  a p l a c e  of  assembly 

o r  s l e e p i n g  accommodations u n l e s s  t h e  p l a n s  a r e  f i l e d  w i t h  t h e  

p r o v i n c i a l  F i r e  Nlarshal. Th i s  Act a l s o  c o v e r s  t h e  removal  of  

dangerous  b u i l d i n g s  o r  c o r r e c t i o n  o f  t h e i r  f a u l t s  a s  d e c i d e d  by 

t h e  Fire blarshal  o r  h i s  r e p r e s e n t a t i v e .  The Act  c o n t i n u e s  t h a t  

a n  o r d e r  from t h e  P i r e  Marshal  f o r  t h e  r e p a i r  o r  a l t e r a t i o n  o f  a  

b u i l d i n g  t o  remedy i t s  f a u l t s  s h a l l  be made i n  accordance  w l t h  t h e  

N a t i o n a l  B u i l d i n g  Code, The i n f e r e n c e  may be  t a k e n  t h a t  any  

b u i l d i n g  under  t h e  H o t e l s  Act which does  n o t  meet t h e  r e q u i r e m e n t s  

o f  t h e  NBC w i l l  n o t  be approved by t h e  p r o v i n c i a l  F i r e  l ~ a r s h a l ,  

(iii) C o n s t r u c t i o n  S a f e t y  

There a p p e a r  t o  be no p r o v i n c i a l  r e g u l a t i o n s  c o v e r i n g  

workmen9 s compensat ion o r  p r o t e c t i o n ,  



( i v )  P l a n n i n g  and  Zoning 

Die Tomn P l ann ing  Act ( 3 1 ) ,  a d m i n i s t e r e d  by t h e  Department 

of I n d u s t r y  and  Development, p r o v i d e s  t h e  a u t h o r i t y  f o r  p a s s i n g  

l o c a l  zon ing  by-laws. The p r o v i n c i a l  a u t h o r i t y  h a s  a d d i t i o n a l  

powers t o  r e q u i r e  t h e  a p p l i c a t i o n  o f  c e r t a i n  p l a n n i n g  measures ,  

Tile zon ing  by-law may r e g u l a t e  t h e  u s e ,  h e i g h t ,  b u i l d i n g  l i n e ,  

a n d  a r c h i t e c t u r a l  d e s i g n  of  b u i l d i n g s ,  and i n  a d d i t i o n  may 

r e q u i r e  t h e  removal o r  d e m o l i t i o n  o f  u n s i g h t l y  o r  dangerous  

b u i l d i n g s .  When t h e  l o c a l  bu i l d in€ ;  by-law d i f f e r s  from t h e  zoning 

by-law i n  any r e s p e c t  t h e  zon ing  by-law t a k e s  precedence  u n l e s s  

t h e  b u i l d i n g  by-law i s  more r e s t r i c t i v e ,  i n  which c a s e  it s h a l l  

govern ,  B u i l d i n g  p e r m i t s  may be  w i t h h e l d  f o r  a  c e r t a i n  s p e c i f i e d  

p e r i o d  when a  zon ing  by-law i s  pendfng t o  e n s u r e  t h a t  c o n s t r u c -  

t i o n  o f  a  non-conforming b u i l d i n g  i s  n o t  commenced. 

( v )  E l e c t r i c a l  I n s t a l l a t i o n s  

In New Brunswick t h e  E l e c t r i c  Power Act  ( 3 2 ) ,  which 

p r o h i b i t s  t h e  i n s t a l l a t i o n  of  equipment e x c e p t  i n  accordance  w i t h  

t h c  Canadian E l e c t r i c a l  Code, may be  made a p p l i c a b l e  t o  any  

m u n i c i p a l i t y  on p roc lamat ion .  

( v i  ) Plumbing S e r v i c e s  

The New Brunswick Plumbing Code i s  based  on t h e  N a t i o n a l  

B u i l d i n g  Code p r o v i s i o n s  and i s  a d m i n i s t e r e d  by t h e  Department 

of  Munic ipal  A f f a i r s ,  Enforcement i s  a munic ipa l  r e s p o n s i b i l i t y .  

( e  ) Newfoundland 

B u i l d i n g  by-laws a r e  e n a c t e d  i n  Newfoundland th rough  t h e  

Loca l  Government Act  (33)  and  t h e  C i t y  o f  S t ,  John" Act ( 3 4 ) ,  

t h e  l a t t e r  b e i n g  a s p e c i a l  c h a r t e r  o f  t h a t  C i t y ,  The Local  

Government Act  p e r m i t s  t h e  a d o p t i o n  of t h e  X a t i o n a l  B u i l d i n g  Code 

by r e f e r e n c e  a s  a b u i l d i n g  by-law. The F i r e  P r e v e n t i o n  Act  ( 3 5 )  

a l s o  h a s  a n  e f f e c t  on b u i l d i n g  r e g u l a t i o n s ,  and  as u s u a l ,  s i n c e  

t h i s  i s  a  p r o v i n c i a l  o rd inance ,  t a k e s  s e n i o r i t y  o v e r  a  l o c a l  by-law 

i f  t h e  l a t t e r  i s  n o t  as  r e s t r i c t i v e .  



(i) The B u i l d i n g  I n s p e c t o r  

The Local  Government Act does  n o t  a p p e a r  t o  cove r  t h e  

appo in tment  of a  b u i l d i n g  i n s p e c t o r  b u t  t h e  S t .  J o h n ' s  Act i s  

q u i t e  s p e c i f i c  on  t h i s  p o i n t  and  goes  f u r t h e r  by s t a t i n g  t h a t  h i s  

d u t i e s  s h a l l  be d e f i n e d  and d e s i g n a t e d  and  t h a t  he  s h a l l  have  

d i s c r e t i o n a r y  powers, It a l s o  a l l o w s  t h e  i n s p e c t o r  t o  i s s u e  

p e r m i t s ,  o r d e r  removal o r  d e m o l i t i o n  o f  b u i l d i n g s ,  and t o  p rov ide  

f o r  t h e  c a n c e l l a t i o n  o r  r e v o c a t i o n  of  p e r m i t s ,  

No employee a c t i n g  i n  t h e  d i s c h a r g e  of  h i s  d u t i e s  s h a l l  

be l i a b l e  f o r  any  damage t o  pe r sons  o r  p r o p e r t y  a s  a  r e s u l t  o f  

any a c t  a u t h o r i z e d  by t h e  S t ,  J o h n ' s  Ac t ,  There a r e  similar 

r e q u i r e men t s  i n  t h e  Local  Government Act .  

(ii) B u i l d i n g  Regu l a t i ons  

The Local  Government Act  a l l o w s  t h e  d i r e c t  a d o p t i o n ,  by 

r e f e r e n c e ,  o f  t h e  N a t i o n a l  B u i l d i n g  Code and  any amencimeT7ts 

" t h e r e t o  now o r  h e r e a f t e r  made1', The Act  a l s o  p r o v i d e s  f o r  t h e  

removal o r  d e s t r u c t i o n  o f  b u i l d i n g s  i n  u n s a f e  condition o r  b u i l t  

o t h e r w i se  t h a n  under  pe rmi t .  Although t h e  S t ,  J o h n g s  Act  docs  

n o t  p e r mi t  t h e  a d o p t i o n  o f  t h e  N a t i o n a l  B u i l d i n g  Code by name, 

it a p p e a r s  p robab l e  t h a t  t h i s  c a n  be  done unde r  a  c l a u s e  which 

s t a t e s  t h a t  t h e  Counci l  ( C i t y )  may make a  by-law " t o  adop t  by 

r e f e r e n c e  and  s o  t o  a p p l y  i n  whole o r  i n  p a r t  codes  o r  s t a n d a r d s  

a d o p t e d  by r ecogn i zed  e n g i n e e r i n g ,  b u i l d i n g ,  e l e c t r i c a l ,  o r  t r a d e s  

a s s o c i a t i o n s  i n , .  .Canada , .  . c apab l e  o f  a p p l i c a t i o n  t o  t h e  ercc-t;ion..  . 
of any b u i l d i n g 1 ' ,  It c o n t a i n s  a n o t h e r  unique  r equ i r emen t  which 

a l l o w s  t h e  c i t y  b u i l d i n g  by-law t o  a p p l y  "w i th in  one mi l e  o u t s i d e  

t h e  l i m i t s  o f  t h e  C i t y  i n  any direction a s  w e l l  a s  w i t h i n  t h e  

Ci ty" .  

It a p p e a r s  t h a t  t h e  p r o v i n c i a l  F i r e  P r e v e n t i o n  Act  e x e r c i s e s  

c o n s i d e r a b l e  c o n t r o l  o v e r  b u i l d i n g s  s i n c e  it l is ts ,  a s  a du ty  o f  

t h e  F i r e  Commissioner, t h e  rev iew of  p l a n s  f o r  c o n s t r u c t i o n  t o  

de te rmine  t h a t  p r o p e r  p r e c a u t i o n s  a r e  t a k e n  a g a i n s t  t h e  s p r e a d  o f  

f i r e ,  He may a l s o  o r d e r  t h e  removal o r  d e m o l i t i o n  of  haza rdous  

b u i l d i n g s ,  



The b u i l d i n g  and  hous ing  r e g u l a t i o n s  i n  t h e  S t .  J o h n ' s  

Act a r e  q u i t e  c l e a r  and  cove r  such  t h i n g s  as  t h e  u s e  o f  b u i l d i n g s ,  

zon ing ,  back y a r d s ,  h e i g h t  o f  b u i l d i n g s ,  and  maGT o t h e r  r e q u i r e -  

ments  found i n  t ' le N a t i o n a l  B u i l d i n g  Code, Fo r  example, t h e  owner 

of a  b u i l d i n g  i s  r e s p o n s i b l e  f o r  t h e  s t a b i l i t y  and  t h e  c a r r y i n g  

o u t  o f  t h e  work i n  accordance  w i t h  t h e  by-law even when a pe rmi t  

h a s  been i s s u e d  approv ing  p l a h s  which may l a t e r  b e  found  l a c k i n g  

w i t h  r e s p e c t  t o  t h e  b u i l d i n g  by-law, Thc Act  c o n t a i n s  a n o t h e r  

un ique  r equ i r emen t  which s t a t e s  t h a t  a  house  " s h a l l  be wea the r  

p roof  and s h a l l  p rov ide  adequa t e  s h e l t e r  from h e a t  and  co ld" ,  

(iii) C o n s t r u c t i o n  S a f e t y  

There a p p e a r  t o  b e  no p r o v i n c i a l  r e g u l a t i o n s  concern ing  

t h e  s a f e t y ,  p r o t e c t i o n ,  o r  compensat ion  o r  workmen. 

( i v )  P l ann ing  and Zoning 

There i s  no p r o v i n c i a l  p l a n n i n g  l e g i s l a t i o n  as such ,  t o  

d a t e ,  b u t  some r e g u l a t i o n s  o f  l a n d  u s e  and  zoning may be e x e r c i s e d  

by v i r t u e  o f  b o t h  t h e  S t .  J o h n ' s  Act and  t h e  Loca l  Government Act .  

( v )  E l e c t r i c a l  I n s t a l l a t i o n s  

In  Newfoundland t h e  Local  Government Act  a l l o w s  f o r  t h e  

a d o p t i o n  of  t h e  Canadian E l e c t r i c a l  Code, The Z i t y  o f  S t ,  Johnys  

h a s  a  s e p a r a t e  mun ic ipa l  by-law, under  t h e  t e rms  o f  i t s  s p e c i a l  

A c t ,  c o v e r i n g  e l e c t r i c a l  i n s t a l l a t i o n s ,  

( v i )  Plumbing S e r v i c e s  

Through t h e  Local  Government Act m u n i c i p a l i t i e s  o f  New- 

f o u n d l a nd  can  u s e  t h e  plumbing r equ i r emen t s  o f  t h e  N a t i o n a l  B u i l d i n g  

Code, There i s  no o t h e r  p r o v i n c i a l  o rd inance  t o  t h i s  e f f e c t ,  

( f )  Nova S c o t i a  

The Munic ipal  Ac t  ( 3 6 ) ,  Tovmgs I n c o r p o r a t i o n  Act ( 3 7 ) ,  

and  V i l l a g e  S e r v i c e  Act  ( 3 8 )  p rov ide  t h e  m u n i c i p a l i t i e s  o f  Nova 

S c o t i a  w i t h  t h e  a u t h o r i t y  t o  p a s s  l o c a l  b u i l d i n g  by-laws which 



may b e  a f f e c t e d  by r e q u i r e m e n t s  c o n t a i n e d  i n  t h e  P a c t o r i e s  

Act  (39), Town P l a n n i n g  Act  ( 4 0 ) ,  a n d  P i r e  P r e v e n t i o n  Act  ( 4 1 ) .  

Two c i t i e s ,  H a l i f a x  a n d  Sydney, o p e r a t e  u n d e r  s p e c i a l  c h a r t e r s .  

The r u r a l  a r e a  o f  Nova S c o t i a  i s  d i v i d e d  i n t o  c o u n t i e s  c a l l e d  

' t m u n i c i p a l i t i e s "  which o p e r a t e  u n d e r  t h e  M u n i c i p a l  Ac t .  

B u i l d i n g  

The IrIunicipal A c t ,  Town's I n c o r p o r a t i o n  A c t ,  a n d  V i l l a g e  

S e r v i c e  Ac t  a r e  q u i t e  s p e c i f i c  i n  t h e  a p p o i n t m e n t  o f  t h i s  o f f i c i a l .  

The d u t i e s  o f  t h e  b u i l d i n g  i n s p e c t o r  a r e  n o t  ment ioned.  

There does  n o t  a p p e a r  t o  b e  a n y  r e q u i r e m e n t  f o r  t h e  

i n d e m n i f i c a t i o n  o r  l i a b i l i t y  o f  a b u i l d i n g  i n s p e c t o r  i n  t h e  A c t s .  

(ii) B u i l d i n g  R e g u l a t i o n s  

The Iiilunicipal Act  a n d  t h e  Torvnqs I n c o r p o r a t i o n  Ac t  p r o v i d e  

t h e  a u t h o r i t y  f o r  m u n i c i p a l i t i e s  t o  p a s s  b u i l d i n g  by-laws.  The 

V i l l a g e  S e r v i c e  Ac t  i s  n o t  s o  c l e a r  i n  t h i s  r e s p e c t ,  b u t  it i s  

p r o b a b l e  t h a t  a v i l l a g e  may u s e  e i t h e r  t h e  n u n i c i p a l  Act  o r  t h e  

V i l l a g e  S e r v i c e  A c t  a s  t h e  a u t h o r i t y  f o r  a b u i l d i n g  by-law. The 

t h r e e  above-ment ioned A c t s  a l s o  p r o v i d e  f o r  t h e  d e m o l i t i o n  o r  

removal  o f  b u i l d i n g s  e r e c t e d  c o n t r a r y  t o  t h e  by-law o r  deemed t o  be  

a menace t o  h e a l t h  o r  s a f e t y .  Both  t h e  Munic ipa l  Act  a n d  t h e  

Towns Act  c o n t a i n  t h e  a u t h o r i t y  f o r  m u n i c i p a l i t i e s  t o  r e g u l a t e  

-the e r e c t i o n  o f  r a d i o  a n d  t e l e v i s i o n  a e r i a l s  which is  r e a l l y  a 

f e d e r a l  r e s p o n s i S i l i t y  c o v e r e d  by  t h e  f e d e r a l  Radio Ac t  a d m i n i s t e r e d  

by t h e  Department o f  T r a n s p o r t .  

The P l a n s  of a n y  b u i l d i n g  i n t e n d e d  as  a f a c t o r y  must  b e  

s u b m i t t e d  t o  a p r o v i n c i a l  i n s p e c t o r  t o  e n s u r e  t h e i r  conformance 

w i t h  t h e  r e q u i r e m e n t s  of t h e  F a c t o r i e s  Act .  S i n c e  t h i s  i s  a pro-  

v i n c i a l  o r d i n a n c e ,  it i s  s e n i o r  t o  a l o c a l  b u i l d i n g  by-law. The 

F a c t o r i e s  Act  l a y s  emphas is  on f i r e  s a f e t y ,  e s p e c i a l l y  i n  t h e  

r e q u i r e m e n t s  f o r  f i r e  e s c a p e s .  S i n c e  t h e  N a t i o n a l  B u i l d i n g  Code 

does  n o t  p e r m i t  exposed f i r e  e s c a p e s  e x c e p t  on e x i s t i n g  b u i l d i n g s ,  

wherc t h e  Code i s  u s e d  i n  a community as  a b u i l d i n g  by-law t h e  



F a c t o r i e s  Act would be s e n i o r ,  except  where t h e  i n t e n t  of t h i s  

Act i s  met when t h e  Code demands enc losed  f i r e  stairs i n  l i e u  

of o u t s i d e  escapes .  

The F i r e  P reven t ion  Act a l s o  c o n t a i n s  r e g u l a t i o n s  t h a t  

would a f f e c t  a l o c a l  b u i l d i n g  by-law t o  t h e  e x t e n t  t h a t  it l a y s  

down r equ i r emen t s  f o r  f i r e  escapes  and enc losed  f i r e p r o o f  s ta i r -  

ways f o r  h o t e l s  as  w e l l  a s  requi rements  f o r  f i r e p r o o f  c o n s t r u c t i o n  

and e x i t  requ i rements .  Here t o o ,  t h e  p r o v i n c i a l  r e g u l a t i o n s  would 

a p p l y  u n l e s s  t h e  l o c a l  by-law w a s  more r e s t r i c t i v e .  

In m u n i c i p a l i t i e s  where a l o c a l  zoning by-law under  t h e  

te rms  of t h e  Town Planning  Act h a s  been passed ,  t h e  b u i l d i n g  by-law 

i s  a g a i n  superseded where t h e  two d i f f e r .  

Nova S c o t i a  a l s o  h a s  a n  ord inance  cove r ing  t h e  r e g u l a t i n g  

of e l e v a t o r s  and lifts, v i z . ,  t h e  E l e v a t o r s  and L i f t s  Act ( 4 2 )  

which t a k e s  s e n i o r i t y  of  t h e  F a c t o r i e s  Act where t h e  two might 

c o n f l i c t  i n  r e g a r d  t o  t h e  r equ i r emen t s  f o r  e l e v a t o r s  and l i f t s  

u n l e s s  t h o s e  conta ined  i n  t h e  F a c t o r i e s  Act a r e  more r e s t r i c t i v e ,  

(iii) Cons t ruc t ion  S a f e t y  

m e r e  appea r s  t o  be no p r o v i n c i a l  r e g u l a t i o n  cover ing  

workmen's p r o t e c t i o n  o r  compensation, 

( i v )  Planning and Zoning 

The Town Planning  Act,  admin i s t e r ed  by t h e  M i n i s t e r  

of Municipal  Affairs,  i s  a p p l i c a b l e  t o  any c i t y ,  town, o r  

m u n i c i p a l i t y .  Where t h e  l o c a l  zoning by-law and t h e  b u i l d i n g  

by-law c o n f l i c t  w i t h  r e s p e c t  t o  h e i g h t s  o f  b u i l d i n g s ,  s i d e  y a r d s ,  

e t c . ,  t h e  zoning by-law s h a l l  govern. 2 o r  example, i f  t h e  

b u i l d i n g  by-law pe rmi t s  a  t h r e e - s t o r y  b u i l d i n g  of a c e r t a i n  t ype  

of c o n s t r u c t i o n ,  t h e  zoning  by-law may permi t  on ly  a two-s tory 

b u i l d i n g .  The zoning by-law s h a l l  a l s o  r e q u i r e  t h a t  p l a n s  f o r  

dwel l ing  houses  and o t h e r  b u i l d i n g s  s h a l l  be submi t ted  t o  t h e  

p lanning  board f o r  approva l .  I n  a c i t y  o r  tovm where t h e r e  i s  a  



p r o p e r l y  c o n s t i t u t e d  b u i l d i n g  depar tment ,  t h e  powers of t h e  p lanning  

board  shal l  be r e s t e d  i n  t h e  b u i l d i n g  department.  

The Vi l l age  Se rv i ce  Act a l l o w s  a  v i l l a g e  t o  make a p p l i -  

c a t i o n  f o r  a zoning by-law based on t h e  Town Planning  Act. 

The zoning by-law of  t h e  Sounty of H a l i f a x  r e f e r s  t o  t h e  

Nat iona l  Bu i ld ing  Code f o r  c o n t r o l  of  b u i l d i n g  c o n s t r u c t i o n ,  b u t  

s t a t e s  t h a t  where t h e  Code and any o t h e r  p a r t  o f  t h e  by-law 

c o n f l i c t  t h e  o t h e r  p a r t  s h a l l  p r e v a i l .  

E l e c t r i c a l  I n s t a l l a t i o n s  

The I n s i d e  E l e c t r i c a l  I n s t a l l a t i o n s  Act ( 4 3 ) ,  which i s  

a p p l i c a b l e  except  i n  H a l i f a x  and Sydney, p rov ides  t h a t  e l e c t r i c a l  

i n s t a l l a t i o n s  m u s t  be made i n  accordance w i t h  r e g u l a t i o n s  made 

by t h e  F i r e  Marshal under  t h e  F i r e  Prevent ion  Act. Such r e g u l a t i o n s  

g ive  e f f e c t  t o  t h e  Canadian E l e c t r i c a l  Code. 

( v i )  Plumbing S e r v i c e s  

Nova S c o t i a  h a s  no p r o v i n c i a l  plumbing r e g u l a t i o n s  and 

presumably t h e  m u n i c i p a l i t i e s  can draw up and enforce  l o c a l  

plumbing by-laws, 

( g )  Ontar io  

Up u n t i l  t h e  Spr ing  of 1959 p r o v i s i o n s  f o r  d e a l i n g  w i t h  

b u i l d i n g  by-laws were con ta ined  i n  t h e  On ta r io  h"iunicipa1 Act ( 4 4 ) .  

These were t r a n s f e r r e d  i n  1959 t o  t h e  P lanning  Act (45 )  admin i s t e r ed  

by t h e  M i n i s t e r  o f  P lanning  and Development. The P lanning  Act 

w a s  f u r t h e r  a l t e r e d  t o  a l l o w  t h e  m u n i c i p a l i t i e s  o f  Ontar io  t o  adop t  

t h e  Na t iona l  Bu i ld ing  Code a s  a b u i l d i n g  by-law which had n o t  

h e r e t o f o r e  been pe rmi t t ed  by t h e  Municipal  Act.  The minimum 

requi rements  f o r  t o u r i s t  e s t a b l i s h m e n t s  a r e  conta ined  i n  t h e  

T o u r i s t  Es tab l i shments  Act ( 4 6 )  admin i s t e r ed  by t h e  Department of 

Travel  and P u b l i c i t y .  Regula t ions  made under  t h i s  Act a r e  g e n e r a l l y  

based on t h e  Na t iona l  Bu i ld ing  Code and t a k e  s e n i o r i t y  o v e r  a  l o c a l  

b u i l d i n g  by-law where t h e  two contravene.  In a d d i t i o n ,  t h e  Fac tory  



Act ( 4 7 ) ,  Ho te l  F i r e  S a f e t y  Act ( 48 ) ,  Planning  Act ( 4 5 ) ,  Theatre  

Act ( 4 9 ) ,  F u e l s  Act ( 5 0 ) ,  Housing Development Act ( 5 1 ) ,  Bui ld ing  

Trades  P r o t e c t i o n  Act ( 5 2 ) ,  Egress  from P u b l i c  Bui ld ings  Act  ( 5 3 ) ,  

and t h e  F i r e  rihrshal's Act ( 5 4 )  a l l  impinge on and a f f e c t  t h e  s t a t u s  

of a l o c a l  b u i l d i n g  by-law which might c o n t a i n  r equ i r emen t s  n o t  a s  

s t r i n g e n t  a s  t h o s e  r e q u i r e d  by t h e s e  Acts .  

(i) Bui ld ing  I n s p e c t o r s  

The appointment of  a b u i l d i n g  i n s p e c t o r  i s  covered under  

a g e n e r a l  c l a u s e  of  t h e  Municipal  Act which a p p o i n t s  "such o f f i c e r s  

and s e r v a n t s  a s  may be necessary" .  

On ta r io  h a s  a P u b l i c  Au tho r i t y  P r o t e c t i o n  Act ( 5 5 )  which 

i s  designed t o  p r o t e c t  o f f i c i a l s  such as  s h e r i f f s ,  p o l i c e ,  e t c .  

who may, through e r r o r ,  have wrongly judged a n  i n d i v i d u a l  who may 

wish t o  sue .  This  does n o t  a p p l y  t o  b u i l d i n g  i n s p e c t o r s ,  and  

t h e r e  does n o t  appea r  t o  be any p r o v i s i o n  f o r  t h e  i n d e m n i f i c a t i o n  

o r  l i a b i l i t y  of munic ipa l  o f f i c i a l s ,  It does n o t  mean however 

t h a t  a munic ipa l  c o u n c i l  cannot p rov ide  f o r  t h i s  i n  a l o c a l  by-law, 

(ii) Bui ld ing  Regu la t i ons  

A m u n i c i p a l i t y  of On ta r io  may w r i t e  i t s  own b u i l d i n g  by-law 

o r  adop t  t h e  Xa t iona l  Bu i ld ing  Code of Canada under  t h e  t e rms  of 

t h e  P lann ing  Act.  I n  a m u n i c i p a l i t y  where a f a c t o r y ,  s c h o o l ,  

t h e a t r e ,  workshop, o f f i c e ,  o r  motel  i s  be ing  e r e c t e d ,  o t h e r  pro- 

v i n c i a l  r e g u l a t i o n s  m u s t  be met i f  t h e  l o c a l  by-law f s  n o t  s t r i n g e n t  

enough, For  example, under  t h e  Fac to ry ,  Workshop and O f f i c e  Act 

t h e  p l a n s  f o r  a l l  b u i l d i n g s  which house  f i v e  o r  more workers ,  o r  

any b u i l d i n g  which w i l l  house machinery,  m u s t  be reviewed and 

approved by t h e  Department of  Labour, Under t h e  Thea t re  Act t h e  

plans f o r  t h e a t r e s  m u s t  a l s o  be  reviewed and a r e  o f t c n  r e f e r r e d  t o  

t h e  p r o v i n c i a l  Department of  P u b l i c  Yiorks f o r  s t r u c t u r a l  review. 

The p l a n s  f o r  a  h o t e l  more t h a n  b o  s t o r i e s  i n  h e i g h t  m u s t  be 

submi t ted  t o  t h e  p r o v i n c i a l  F i r e  Tifarshal f o r  approva l  p r i o r  t o  

c o n s t r u c t i o n  under  t h e  t e rms  of t h e  Ho te l  ? i r e  S a f e t y  Act.  The 

P u b l i c  H a l l s  Act ( 5 6 )  prov ides  f o r  minimum f i r e  s a f e t y  r e g u l a t i o n s  



f o r  p u b l i c  p l a c e s  of assembly,  b u t  does n o t  c o n t a i n  r equ i r emen t s  

f o r  s t r u c t u r a l  s u f f i c i e n c y ,  Other  o rd inances  which a f f e c t  b u i l d i n g  

i n  Ontar io  a r e :  The T o u r i s t  Es tab l i shment  Act r e g u l a t i n g  l o c a t i o n ,  

space requi rements ,  f i r e  p reven t ion  methods, maintenance of b u i l d i n g s ,  

plumbing f a c i l i t i e s ,  e t c .  A s  mentioned e a r l i e r  t h e  requi rements  

of t h e  Na t iona l  Bu i ld ing  Code a r e  be ing  used where a p p l i c a b l e :  t h e  

P lanning  Act r e g u l a t i n g  t h e  t y p e ,  s i z e ,  and d e s i g n  of b u i l d i n g s  

i n  s p e c i f i e d  zones;  t h e  Rousing Development Act r e g u l a t i n g  f o r  

t h e  development and c o n s t r u c t i o n  of  housing p r o j e c t s  i n  connec t ion  

w i t h  t h e  Department o f  P lanning  and Development under  t h e  te rms  of 

t h e  Na t iona l  Housing Act ;  t h e  F i r e  Marshah Act r e g u l a t i n g  f i r e  

. s a f e ty  by o r d e r i n g  t h e  removal o f  unsa fe  and hazardous  b u i l d i n g s  

and p rov id ing  f o r  s a f e  means of e g r e s s  i n  b u i l d i n g s ;  and t h e  Ontar io  

Fue l s  Board Act ,  which provides  f o r  t h e  adop t ion  by r e f e r e n c e  of 

t h e  codes and s t a n d a r d s  f o r  h e a t i n g  equipment which have been 

accep ted  by t h e  Ontar io  Fue l s  Board, 

The r e g u l a t i o n s  con ta ined  i n  t h e s e  numerous Acts  a r e  

d e t a i l e d  t o  t h e  p o i n t  where t hey  cannot  be f u l l y  covered i n  a 

g e n e r a l  r e p o r t  of  t h i s  n a t u r e ,  It i s  enough, however, t o  s a y  t h a t  

t h e  b u i l d i n g  by-law of a m u n i c i p a l i t y  would have t o  be s o  r e s t r i c -  

t i v e  t o  meet a l l  t h e  requi rements  o f  t h e  v a r i o u s  p r o v i n c i a l  o r d i -  

nances  t h a t  on ly  a by-law based on t h e  Na t iona l  Bu i ld ing  Code 

would be a c c e p t a b l e ,  s i n c e  t h e  m a j o r i t y  of  t h e  p r o v i n c i a l  regu- 

l a t i o n s  a r e  based on t h e  Sode, 

(iii) Cons t ruc t ion  Sa fe ty  

The Bu i ld ing  Trades P r o t e c t i o n  Act i s s u e d  by t h e  Depart-  

ment of  Labour c o n t a i n s  p r o v i s i o n s  f o r  t h e  p r o t e c t i o n  of  workmen 

employed on b u i l d i n g s .  The a c t  demands t h a t  a munic ipa l  c o u n c i l  

a p p o i n t  i n s p e c t o r s  t o  en fo rce  t h e  Act w i t h  r e s p e c t  t o  t h e  r e q u i r e -  

ments f o r  s c a f f o l d s ,  h o i s t s ,  s t a g i n g ,  l a d d e r s ,  and o t h e r  temporary 

c o n t r i v a n c e s ,  It a l s o  p rov ides  f o r  covered o r  fenced  passageways 

f o r  b u i l d i n g s  being e r e c t e d  c l o s e  t o  s t r e e t s  where t h e  p u b l i c  i s  

u s i n g  a s idewalk.  A l o c a l  munic ipa l  by-law which c o n t a i n s  t h e s e  

o r  more stringent requi rements  can be  enforced ,  



( i v )  P lanning  and Zoning 

The P lanning  Act admin i s t e r ed  by t h e  Department of 

P lanning  and Development i s  a p p l i c a b l e  t o  any c i t y ,  town, v i l l a g e ,  

o r  improvement d i s t r i c t ,  and p r o v i s i o n s  f o r  t h e  app rova l  f o r  a n  

o f f i c i a l  p l a n  a r e  con ta ined  t h e r e i n ,  

( v )  E l e c t r i c a l  I n s t a l l a t i o n s  

The Power Commission Act (57 )  o f  Ontar io  r e q u i r e s  t h e  

use  of  t h e  r e g u l a t i o n s  of  t h e  Canadian E l e c t r i c a l  Code f o r  t h e  

i n s t a l l a t i o n  of  e l e c t r i c a l  equipment. 

( v i )  Plumbing S e r v i c e s  

The Ontar io  Plumbing Code r e c e n t l y  admin i s t e r ed  under  t h e  

P u b l i c  Hea l th  Act i s  now t h e  r e s p o n s i b i l i t y  o f  t h e  On ta r io  J a t e r  

Resources Comnission. Enforcement of  t h e  Code, which i s  based 

p r i m a r i l y  on t h e  Nat iona l  Bu i ld ing  Code, i s  of course  t h e  respon-  

s i b i l i t y  of t h e  munic ipa l  governments. 

( h )  P r i n c e  Edward I s l a n d  

!be towns and v i l l a g e s  of P r i n c e  Edward I s l a n d  may e n a c t  

b u i l d i n g  by-laws through t h e  Tov:n Act (58 )  and t h e  V i l l age  S e r v i c e  

Act (59), b o t h  admin i s t e r ed  by t h e  M i n i s t e r  of I n d u s t r ; ~  and Na tu ra l  

Resources.  !be Town Planning  Act ( 6 0 )  and t h e  F i r e  P reven t ion  

Act ( 6 1 ) ,  admin i s t e r ed  by t h e  Sam:! Lt in i s t e r ,  c o n t a i n  requi rements  

which impinge on t h e  l o c a l  by-laws. 

(i)  Bui ld ing  I n s p e c t o r  

Both t h e  Town and Vi l l age  Acts  p rov ide  f o r  a by-law 

a p p o i n t i n g  a b u i l d i n g  i n s p e c t o r  and t h e  Town Act goes  f u r t h e r  by 

d e f i n i n g  h i s  d u t i e s .  

!There appea r  t o  be no requi rements  f o r  t h e  i n d e m n i f i c a t i o n  

o r  l i a b i l i t y  of  t h e  b u i l d i n g  i n s p e c t o r  i n  t h e  Acts.  



(ii) B u i l d i n g  Regu la t i ons  

B u i l d i n g  by-laivs may be passed  i n  towns and v i l l a g e s  under  

t h e  t e rms  of t h e  Ac t s ,  The Town Act a l s o  a l l o w s  f o r  r e s t r i c t e d  

zones  t o  be d e s i g n a t e d  and t h e  t y p e s  and c l a s s e s  of  b u i l d i n g s  t o  

be e r e c t e d  t he r eon .  Pr5sumably such  a  by-law would be superseded  

by a  zon ing  by-law passed  under  t h e  a u t h o r i t y  o f  t h e  Town P l ann ing  

Act.  The F i r e  P r e v e n t i o n  Act  a l l o w s  t h e  F i r e  Karsha l  t o  o r d e r  t h e  

removal of any hazardous  b u i l d i n g  o r  i t s  r e p a i r ,  a s  w e l l  a s  t o  ensu re  

adequa t e  means o f  e g r e s s  from b u i l d i n g s ,  i n c l u d i n g  f i r e  escapes .  

The b u i l d i n g  by-law may a l s o  c o n t a i n  r equ i r emen t s  f o r  t h e  removal ,  

r e p a i r ,  o r  demol i t i on  o f  b u i l d i n g s  which i n  t h e  o p i n i o n  o f  Counci l  

( n o t  b u i l d i n g  i n s p e c t o r )  a r e  a  menace t o  h e a l t h  and s a f e t y ,  

Cons t ruc t i on  S a f e t y  

There a p p e a r  t o  be no p r o v i n c i a l  r e g u l a t i o n s  c o v e r i n g  t h e  

p r o t e c t i o n  and compensation o f  workmen. 

( i v )  P l ann ing  and  Zoning 

The Town P lann ing  Act ,  a d m i n i s t e r e d  by t h e  M i n i s t e r  o f  

I n d u s t r y  and  N a t u r a l  Resources ,  i s  a p p l i c a b l e  t o  any i n c o r p o r a t e d  

c i t y  o r  tovm, and  t h e  by-law would r e s t r i c t  t h e  h e i g h t ,  s i z e ,  

d e s i g n  and  p l a c i n g  o f  b u i l d i n g s  s o  a f f e c t e d  by t h e  p l a n ,  

( v )  E l e c t r i c a l  I n s t a l l a t i o n s  

The E l e c t r i c a l  I n s p e c t i o n  Act ( 6 2 )  cove r s  t h e  i n s p e c t i o n  

of equipment u sed  i n  b u i l d i n g s  i n  accordance  w i t h  t h e  Canadian 

E l e c t r i c a l  Code. An i n s p e c t o r  s h a l l  n o t  be h e l d  l i a b l e  f o r  i n j u r y ,  

l o s s  o r  damage t o  any  person  o r  p r o p e r t y  by r e a s o n  of  d e f e c t s  i n  

any e l e c t r i c a l  i n s t a l l a t i o n ,  n o t w i t h s t a n d i n g  any i n s p e c t i o n  o r  

t h e  i s s u e  of  a c e r t i f i c a t e ,  

( v i )  Plumbing S e r v i c e s  

P r i n c e  Edward I s l a n d  does  n o t  appea r  t o  have  a p r o v i n c i a l  

plumbing code. lChe two c i t i e s  of t h i s  p rov ince ,  Cha r lo t t e town  

and Summerside, a r e  u s i n g  t h e  plumbing r equ i r emen t s  o f  t h e  n a t i o n a l  

Bu i ld ing  Code. 



( i )  Quebec 

I b l u n i c i p a l i t i e s  o f  Quebec d e r i v e  t h e i r  a u t h o r i t y  f o r  t h e  

c o n t r o l  a n d  e r e c t i o n  o f  b u i l d i n g s  from t h e  C i t i e s  and Towns Act  ( 6 3 ) ,  

and i n  some c a s e s  from t h e  I Jun ic ipa l  Code ( 6 4 ) .  T h i s  l a t t e r  a p p l i e s  

ma in ly  t o  v l l l a g e s  and  r u r a l  c o r p o r a t i o n s  as  w e l l  a s  t o  t h o s e  tobvns 

which were o r i g i n a l l y  e r e c t e d  u n d e r  t h e  Munic ipa l  Code p r i o r  t o  

t h e  p a s s i n g  o f  t h e  C i t i e s  and  Towns Act. The P u b l i c  B u i l d i n g s  

S a f e t y  Act ( 6 5 ) ,  which i s  a d m i n i s t e r e d  by t h e  Department  of Labour,  

a l s o  p l a y s  a n  i m p o r t a n t  p a r t  i n  t h e  c o n s t r u c t i o n  o f  p u b l i c  b u i l d i n g s  

by l a y i n g  down c e r t a i n  r e q u i r e m e n t s  r e s p e c t i n g  t h e  s a f e t y  of  t h e  

p u b l i c  i n  b u i l d i n g s ,  

( i )  ' k e  B u i l d i n g  I n s p e c t o r  

The B u i l d i n g  I n s p e c t o r ' s  d u t i e s  and powers can  be  d e f i n e d  

by by-law a c c o r d i n g  t o  t h e  C i t i e s  a n d  Towns A c t ,  whereas  t h e  

l / lunic ipa l  Code p r o v i d e s  f o r  t h i s  u n d e r  a g e n e r a l  c l a u s e  c o v e r i n g  

t h e  appo in tment  of  a l l  o f f i c e r s  r e q u i r e d  by t h e  m u n i c i p a l i t y .  

There a r e  no p r o v i s i o n s  e i t h e r  i n  t h e  IvIunicipal Code o r  

C i t i e s  and Towns Act  c o v e r i n g  t h e  i n d e m n i f i c a t i o n  o r  l i a b i l i t y  

of m u n i c i p a l  o f f i c e r s .  

(ii) B u i l d i n g  R e g u l a t i o n s  

Both  t h e  Munic ipa l  Code and  t h e  C i t i e s  a n d  Towns Act  

c o n t a i n  l e n g t h y  r e q u i r e m e n t s  f o r  t h e  c o n s t r u c t i o n ,  i n s p e c t i o n ,  a n d  

d e m o l i t i o n  of b u i l d i n g s ,  Both o r d i n a n c e s  p r o v i d e  f o r  t h e  e x e r c i s i n g  

of a u t h o r i t y  o v e r  development  o r  zon ing  w i t h i n  m u n i c i p a l  l i m i t s .  

Tne N a t i o n a l  B u i l d i n g  Code i s  n o t  ment ioned i n  t h e s e ,  a l t h o u g h  40 

p e r  c e n t  o f  t h e  P r o v i n c e f s  p o p u l a t i o n  l i v e  i n  c i t i e s ,  towns ,  and  

v i l l a g e s  which a r e  u s i n g  t h e  Code i n  some manner o r  o t h e r  i n  t h e  

c o n t r o l  o f  b u i l d i n g ,  It i s  i n t e r e s t i n g  t o  n o t e  t h a t  t h e  C i v i l  

Code o f  Quebec,  which i s  a " l a w "  t y p e  code ,  h o l d s  t h e  owner o f  

a b u i l d i n g  r e s p o n s i b l e  " f o r  t h e  damage caused  by i t s  r u i n  where 

it h a s  happened from want  o f  r e p a i r  o r  from a n  o r i g i n a l  d e f e c t  

i n  i t s  c o n s t r u c t i o n " .  



The P u b l i c  B u i l d i n g s  S a f e t y  Act l a y s  down some r e q u i r e m e n t s  

f o r  b u i l d i n g  c o n s t r u c t i o n  and  main tenance  f o r  t h e  p r o t e c t i o n  of 

t h e  u s e r s  of  p u b l i c  b u i l d i n g s .  These c o v e r  such  i t e m s  a s  f i r e  

e s c a p e s ,  e x i t s ,  s t a i r c a s e s ,  d o o r s ,  and o t h e r s  p r i m a r i l y  concerned  

w i t h  s a f e t y  a g a i n s t  f i r e .  The F i r e  P r e v e n t i o n  Act  a p p e a r s  t o  

supplement  t h i s  Ac t  and  t o  p r o v i d e  f o r  f u r t h e r  i n s p e c t i o n  of equ ip -  

ment.  

(iii) C o n s t r u c t i o n  S a f e t y  

Quebec h a s  a S c a f f o l d i n g  I n s p e c t i o n  Act  ( 6 6 )  which p r o v i d e s  

f o r  t h e  s a f e  e r e c t i o n  and  i n s p e c t i o n  o f  s c a f f o l d s  and  l i f t s  t o  be  

u s e d  when a  b u i l d i n g  i s  under  c o n s t r u c t i o n .  An i n s p e c t o r  may be 

a p p o i n t e d  by a m u n i c i p a l  c o u n c i l  t o  e n f o r c e  r e g u l a t i o n s  and  i s s u e  

p e r m i t s  of  s a f e t y  a s  r e q u i r e d .  The u s u a l  Workmenls Compensation 

Ac t  ( 6 7 )  i s  found i n  Quebec f o r  t h e  p r o t e c t i o n  of  workmen w i t h  

r e s p e c t  t o  recompense f o r  a c c i d e n t s  

( i v )  P l a n n i n g  a n d  Zoning 

No p l a n n i n g  s t a t u t e  a p p e a r s  t o  have  been e n a c t e d  i n  Quebec. 

I v l u n i c i p a l i t i e s  however c a n  e x e r c i s e  a u t h o r i t y  o v e r  development 

w i t h i n  t h e i r  c o r p o r a t e  l i m i t s  by v i r t u e  of  c e r t a i n  p r o v i s i o n s  i n  

t h e  Tblunicipal Code a n d  t h e  C i t i e s  a n d  Towns A c t ,  o r  i n  some c a s e s  

t h r o u g h  s p e c i a l  c h a r t e r s .  

( v  ) E l e c t r i c a l  I n s t a l l a t i o n s  

The Canadian E l e c t r i c a l  Code forms t h e  b a s i s  of  r e g u l a t i o n s  

f o r  t h e  i n s t a l l a t i o n  of  e l e c t r i c a l  equipment  a s  d e f i n e d  by t h e  

E l e c t r i c i a n s  a n d  E l e c t r i c a l  I n s t a l l a t i o n s  Ac t  ( 6 8 )  of  Quebec which 

p e r t a i n s  t o  p u b l i c  b u i l d i n g s .  

( v i )  Plumbing S e r v i c e s  

The Quebec Plumbing Code, which i s  a l m o s t  i d e n t i c a l  t o  

t h e  N a t i o n a l  B u i l d i n g  Code, i s  a d m i n i s t e r e d  by t h e  Department  of  

Labour,  Munic ipa l  codes  m u s t  e q u a l  o r  exceed t h e  r e q u i r e m e n t s  

of  t h e  p r o v i n c i a l  r e g u l a t i o n .  



( j ) Saskatchewan 

Saskatchewan a l l o w s  h e r  m u n i c i p a l i t i e s  t o  pas s  l o c a l  

b u i l d i n g  by-laws through a  number of p r o v i n c i a l  o rd inances ,  

v i z . ,  t h e  C i t y  Act ( 6 9 ) ,  t h e  Town Act ( 7 0 ) ,  t h e  V i l l age  Act ( 7 1 ) ,  

and t h e  R u r a l  h lun ic ipa l i t y  Act ( 7 2 ) .  The munic ipa l  b u i l d i n g  by-law 

i s  a f f e c t e d  by some s e c t i o n s  of t h e  F i r e  P reven t ion  Act ( 7 3 )  and 

by t h e  Community P lanning  Act ( 7 4 )  when t h e  m u n i c i p a l i t y  has  passed 

a  zoning by-law under  t h e  te rms  of t h i s  l a t t e r  Act ,  b u t  on ly  when 

t h e  r e g u l a t i o n s  con ta ined  i n  both a r e  more r e s t r i c t i v e  t h a n  t h e  

by-law. 

( i )  Bui ld ing  I n s p e c t o r s  

The V i l l a g e  Act and a l s o  t h e  Rural  Mun ic ipa l i t y  Act a l l o w s  

f o r  t h e  appointment of a  b u i l d i n g  i n s p e c t o r  under  a  g e n e r a l  c l a u s e  

p e r m i t t i n g  t h e  appointment of munic ipa l  o f f i c e r s ,  !be Town Act 

and t h e  C i ty  Act p rov ides  f o r  t h i s  a l s o  b u t  goes  f u r t h e r  by i n c l u d i n g  

a c l a u s e  which s p e c i f i c a l l y  covers  t h e  appointment of a  b u i l d i n g  

i n s p e c t o r  and a l s o  t h a t  h i s  d u t i e s  should be de f ined .  

The C i t y ,  Town, V i l l a g e  and Rural  Mun ic ipa l i t y  Acts  a l l  

s t a t e  t h a t  every municipal  o f f i c i a l  s h a l l  be p e r s o n a l l y  l i a b l e  

f o r  damage owning from h i s  a c t s  o r  d e f a u l t s ,  o r  from h i s  f a i l u r e  

t o  d i scha rge  h i s  d u t i e s ,  i n  a d d i t i o n  t o  any p e n a l t i e s  o therwise  

imposed f o r  t h e s e  d e f a u l t s .  There i s  no th ing  i n  t h e s e  a c t s  

cover ing  t h e  i ndemni f i ca t ion  of employees o f  a m u n i c i p a l i t y .  

(ii) Bui ld ing  Regula t ions  

Saskatchewan's  C i t y  Act p rov ides  f o r  t h e  adop t ion  of  t h e  

l?BC of Canada and any amendments t h e r e t o .  A s  i n  t h e  case  of  

B r i t i s h  Columbia it  does n o t  mention t h e  s p e c i f i c  i s s u e  which 

can be adopted,  The Act r e f e r s  t o  t h e  F a c t o r i e s  Act w i t h  r ega rd  

t o  t h e  requi rements  f o r  f i r e  escapes  on b u i l d i n g s  more than  two 

s t o r i e s  i n  h e i r a t ,  If t h e  Code i s  adopted it appea r s  t h a t  i t s  

f i r e  e x i t  requ i rements  w i l l  have t o  be more s t r i n g e n t  t h a n  those  

of t h e  F a c t o r i e s  Act t o  be a c c e p t a b l e ,  s i n c e  t h e  p r o v i n c i a l  

ordinance t a k e s  precedence.  



The C i t y  Act f u r t h e r  s t a t e s  t h a t  t h e  u s u a l  b u i l d i n g  permit  

i s  r e q u i r e d  and t h a t  n e i t h e r  t h e  c i t y  o r  i t s  o f f i c i a l s  s h a l l  be 

l i a b l e  f o r  damages when a b u i l d i n g  does n o t  comply mi th  b u i l d i n g  

r e s t r i c t i o n  agreements ,  even when t h e  e r e c t i o n  of t h e  b u i l d i n c  has 

been a u t h o r i z e d  by t h e  i s suance  of t h e  permi t .  KO p l a n s  f o r  a 

p u b l i c  b u i l d i n g  i n  a  c i t y  o r  town w i t h  a  s e a t i n g  c a p a c i t y  of more 

than 125 persons  s h a l l  be approved u n l e s s  t h e y  a r e  made by o r  i n  

c o l l a b o r a t i o n  w i t h  a n  a r c h i t e c t  o r  p r o f e s s i o n a l  eng inee r .  

!be T O L ~ J ~  Act ,  V i l l age  Act and R u r a l  l !Iunicipali ty Act 

a l l ow l o c a l  municipal  c o u n c i l s  t o  p a s s  b u i l d i n g  by-laws, b u t  

u n l i k e  t h e  C i ty  Act ,  does n o t  permit  t h e  d i r e c t  adopt ion  of -Lhe 

Code f o r  t h i s .  This does n o t  mean t h a t  t h e  Sode cannot be used 

a s  a  b a s i s  f o r  a  b u i l d i n g  by-law bu t  mus t  be p r o p e r l y  enac t ed  i n  

one of t h e  fo l lowing  ways: 

( a )  by i n c o r p o r a t i n g  such p a r t s  i n  t h e  body of a  by-lam; o r  

( b )  by a t t a c h i n g  such p a r t s  as  a scheciulc t o  t h e  by-law 

and r e c i t i n g  i n  t h e  by-law t h a t  t h e  schedule  forms 

p a r t  of i t ;  o r  

( c )  by a t t a c h i n g  t h e  Na t iona l  Bu i ld ing  Code and r e l a t e d  

documents as a  schedule  t o  t h e  by-law v~i- th  Y l e  necessary  

changes,  a d d i t i o n s ,  and d e l e t i o n s  i n  t h e  Codc and t h e  

r e l a t e d  documents r e f e r r e d  t o  i n  t h e  by-lavr, 

There i s  a s e p a r a t e  a c t  c o n t r o l l i n g  t h e  c o n s t r u c t i o n  of  

chimneys, v ~ h i c h  vrould t a k e  s e n i o r i t y  i f  t h e  req1lirc:men-ts For 

t h i s  i n  t h e  TJBC mere n o t  more r e s t r i c t i v e  : "The Cons t ruc t ion  of 

Chimneys Act". The u s u a l  i n s p e c t i o n  of b u i l d i n g s  a n d  -l;l:c z u t h o r i t y  

t o  demand removal o r  remedy of dangerous c o n d i t i o n s  i s  conta ined  

i n  t h e  F i r e  Prevent ion  Act a s  w e l l  a s  requi rements  f o r  adequa te  

means of e g r e s s  from p u b l i c  b u i l d i n g s .  !he F i r e  Ikeven-t ion Act 

a l s o  s t a t e s  Wmt in any m u n i c i p a l i t y  having a b u i l d i n g  by-law which 

c o n t a i n s  such r e s t r i c t i o n s  which a r c  more e x a c t i n g ,  then  t h e  

by-law s h a l l  have f o r c e .  



(iii) Construct ion Safety 

The Building Trades P r o t e c t i o n  Act ( 7 5 )  demands t h a t  

every c i t y  s h a l l ,  by by-law, appoin t  i n s p e c t o r s  f o r  t h e  purpose 

of enforc ing  t h i s  Act w i t h i n  t h e  c i t y .  The Act l a y s  down minimum 

requirements f o r  s c a f f o l d i n g  and s t a g i n g  and al lows a  c i t y  t o  

pass  more s t r i n g e n t  by-laws i n  t h i s  r e s p e c t .  This means t h a t  i f  

P a r t  8 of the  NBC i s  more r e s t r i c t i v e  than  t h e  requirements of the  

Act, then  a  Ci ty  whose bu i ld ing  by-law i s  t h e  NBC can use P a r t  8 

~ n s t e a d .  This a l s o  a p p l i e s  t o  temporary cont r ivances  such a s  

s t a y s ,  l adders ,  f l o o r i n g , e t c .  and a l s o  t o  temporary mechanical 

devices  such a s  h o i s t s .  It appears  t h a t  t h i s  Act does no t  apply 

t o  towns and v i l l a g e s .  

( i v )  Planning and Zoning 

The Community Planning Act permits  t h e  m u n i c i p a l i t i e s  of 

Saskatchewan t o  pass l o c a l  zoning by-laws r e g u l a t i n g  o r  p r o h i b i t i n g  

t h e  use of bu i ld ings  i n  c e r t a i n  s p e c i f i e d  a r e a s  and may d iv ide  

t h e  munic ipa l i ty  i n t o  d i s t r i c t s ,  r e g u l a t e  uses  of land  and bu i ld ings  

e t c .  The by-law can withhold a  bu i ld ing  o r  occupancy permit f o r  

t h r e e  months i f  t h e  terms of t h e  by-law a r e  n o t  met. 

The Ci ty ,  Town, Vil lage and Rural IvIunicipality Acts each 

r e f e r  t o  t h e  Community Planning Act and provide f o r  t h e  ca r ry ing  

out  of i t s  provis ions  i f  so des i red .  

( v )  E l e c t r i c a l  I n s t a l l a t i o n s  

The E l e c t r i c a l  Inspect ion  and Licensing Act (76)  adminis te red  

by t h e  Department of Labour provides t h e  a u t h o r i t y  f o r  t h e  adopt ion 

of t h e  Canadian E l e c t r i c a l  Code a s  r e g u l a t i o n s  i n  t h i s  f i e l d .  

Plumbing Services  

The Saskatchewan Plumbing Code i s  s i m i l a r  t o  t h e  Nat ional  

Building Code and i s  enforced by a l l  m u n i c i p a l i t i e s  but  one, 

Regina, where t h e  Minis te r  of Publ ic  Health h a s  granted  t h e  adoption 

of a  l o c a l  plumbing code. 
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APPENDIX A 

THE VARIOUS STATUTES OF THE PROVINCES O F  CANADA WHICH CONTAIN RECUIATIONS AFFECTING THE CONTROL OF BULLDUGS 
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